
www.ejournals.id
Info@ejournals.id

Herakd pedagogiki
Nauka i Praktyka 2022

1

(wydanie specjalne) Volume-2, ¹ 1



Herakd pedagogiki
Nauka i Praktyka

www.ejournals.id
Info@ejournals.id

(wydanie specjalne) Volume-2, ¹ 1 2022

2

Editorial Team

Editor-in-chief: Gontarenko N.

EDITORIAL COLLEGE:

W. Okulicz-Kozaryn, dr. hab, MBA, Institute of Law, Administration and
Economics of Pedagogical University of Cracow, Poland;

L. Nechaeva, PhD, PNPU Institute K.D. Ushinskogo, Ukraine.

K. Fedorova, PhD in Political Science, International political scientist, Ukraine.

Aryslanbaeva Zoya, Ph.D. in Uzbek State Institute of Arts and Culture
Associate Professor of "Social Sciences and Humanities."

Karimov Ismoil, Kokand State Pedagogical Institute

Nishanova Ozoda, National University of Uzbekistan named after Mirzo Ulugbek

Isamova Pakiza Shamsiyevna, candidate of pedagogical sciences, associate professor
of Uzbek State World Languages University, Republic of Uzbekistan, Tashkent city.

ARCHIVING

Sciendo archives the contents of this journal in ejournals.id - digital long-term preservation
service of scholarly books, journals and collections.

PLAGIARISM POLICY

The editorial board is participating in a growing community of Similarity Check
System's users in order to ensure that the content published is original and trustworthy.
Similarity Check is a medium that allows for comprehensive manuscripts screening, aimed
to eliminate plagiarism and provide a high standard and quality peer-review process.

(wydanie specjalne) Volume-2, ¹ 1 January 2022



www.ejournals.id
Info@ejournals.id

Herakd pedagogiki
Nauka i Praktyka 2022

3

(wydanie specjalne) Volume-2, ¹ 1

About the Journal

Herald pedagogiki. Nauka i Praktyka (HP) publishes outstanding
educational research from a wide range of conceptual, theoretical, and
empirical traditions. Diverse perspectives, critiques, and theories related to
pedagogy – broadly conceptualized as intentional and political teaching
and learning across many spaces,  disciplines,  and discourses – are welcome,
from authors seeking a critical, international audience for their work. All
manuscripts of sufficient complexity and rigor  will be given full review. In
particular,  HP  seeks to publish scholarship  that is critical of oppressive
systems and the ways in which traditional and/or “commonsensical”
pedagogical practices function to reproduce oppressive conditions and
outcomes. Scholarship  focused on macro,  micro and meso level educational
phenomena are welcome. JoP encourages authors to analyse and create
alternative spaces within which such phenomena impact on and influence
pedagogical practice in many different ways, from classrooms to forms of
public pedagogy,  and the myriad spaces in between. Manuscripts should
be written for a broad, diverse, international audience of either researchers
and/or  practitioners. Accepted manuscripts will be available free to the
public through HPs open-access policies, as well as we planed to index
our journal  in Elsevier's Scopus indexing service, ERIC, and others.

HP publishes two issues per year, including Themed Issues. To propose
a Special Themed Issue, please contact the Lead Editor Dr. Gontarenko N
(info@ejournals.id). All submissions deemed of sufficient quality by the
Executive Editors are reviewed using a double-blind peer-review process.
Scholars interested in serving as reviewers are encouraged to contact the
Executive Editors with a list of areas in which they are qualified to review
manuscripts.
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SOME PROBLEMS OF THE PROSECUTOR'S PARTICIPATION IN CIVIL
COURTS

Sh.Kh.Mamatalieva
Lecturer of the Department of Criminal

and Procedural Law of
Tashkent State Law University,

Tashkent, Republic of Uzbekistan

Abstract. Òhe article deals with some problems of the current civil procedural legislation
regulating the status of the prosecutor, the prosecutor's initiation of consideration of civil
cases by the courts, and the prosecutor's conclusion in a civil case. The fundamental nature
of the status problem is explained by its close relationship with all the forms and stages of
participation of the prosecutor in the civil procedure. According to the authors, the use of
reference norms to indicate the position of the prosecutor does not contribute to the formation
of a unified approach in understanding its role and place in the system of subjects of civil
procedural relations. A critical analysis of the main points of view on this issue is given and
the right way to solve it is proposed.

Keywords: status of the prosecutor in civil proceedings, state of health, age, other valid
reasons, indefinite circle of persons, conclusion of the prosecutor.

ÍÅÊÎÒÎÐÛÅ ÏÐÎÁËÅÌÛ Ó×ÀÑÒÈß ÏÐÎÊÓÐÎÐÀ Â ÑÓÄÀÕ ÏÎ
ÃÐÀÆÄÀÍÑÊÈÌ ÄÅËÀÌ

Ø.Õ. Ìàìàòàëèåâà
Ïðåïîäàâàòåëü êàôåäðû

óãîëîâíîãî è ïðîöåññóàëüíîãî ïðàâà
Òàøêåíòñêîãî ãîñóäàðñòâåííîãî

þðèäè÷åñêîãî óíèâåðñèòåòà
Òàøêåíò, Ðåñïóáëèêà Óçáåêèñòàí

Àííîòàöèÿ. Â ñòàòüå ðàññìàòðèâàþòñÿ íåêîòîðûå ïðîáëåìû äåéñòâóþùåãî
ãðàæäàíñêîãî ïðîöåññóàëüíîãî çàêîíîäàòåëüñòâà, ðåãóëèðóþùåãî ñòàòóñ ïðîêóðîðà,
èíèöèèðîâàíèå ïðîêóðîðîì ðàññìîòðåíèÿ ãðàæäàíñêèõ äåë ñóäàìè, çàêëþ÷åíèå
ïðîêóðîðà ïî ãðàæäàíñêîìó äåëó. Ôóíäàìåíòàëüíûé õàðàêòåð ïðîáëåìû ñòàòóñà
îáúÿñíÿåòñÿ åå òåñíîé ñâÿçüþ ñî âñåìè ôîðìàìè è ýòàïàìè ó÷àñòèÿ ïðîêóðîðà â
ãðàæäàíñêîì ïðîöåññå. Ïî ìíåíèþ àâòîðîâ, èñïîëüçîâàíèå ðåôåðåíòíûõ íîðì äëÿ
îáîçíà÷åíèÿ ïîçèöèè ïðîêóðîðà íå ñïîñîáñòâóåò ôîðìèðîâàíèþ åäèíîãî ïîäõîäà â
ïîíèìàíèè åãî ðîëè è ìåñòà â ñèñòåìå ñóáúåêòîâ ãðàæäàíñêèõ ïðîöåññóàëüíûõ
îòíîøåíèé. Äàí êðèòè÷åñêèé àíàëèç îñíîâíûõ òî÷åê çðåíèÿ ïî ýòîìó âîïðîñó è
ïðåäëîæåí ïðàâèëüíûé ïóòü åãî ðåøåíèÿ.
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Êëþ÷åâûå ñëîâà: ñòàòóñ ïðîêóðîðà â ãðàæäàíñêîì ñóäîïðîèçâîäñòâå, ñîñòîÿíèå
çäîðîâüÿ, âîçðàñò, äðóãèå óâàæèòåëüíûå ïðè÷èíû, íåîïðåäåëåííûé êðóã ëèö, çàêëþ÷åíèå
ïðîêóðîðà.

Introduction.
In today's rapidly developing world, special attention is paid to the democratic rule

of law and its development, the rights and freedoms of natural and legal persons and the
guarantees of their protection. One of such guarantees is to ensure the competence of the
prosecutor in the consideration of civil cases by the courts. Within this area of prosecutorial
activity there are many problems with legislation and judicial practice. One of them is
the filing of a lawsuit by the prosecutor and his legal status in doing so.

In civil proceedings,  the status of the prosecutor  is defined as a person participating
in a case1 in accordance with Article 39 of the Code of Civil Procedure of the Republic
of Uzbekistan. First of all,  let us clarify in what form the prosecutor  will participate in
the civil courts. According to Article 50 of the RUz Civil Procedure Code, "if a citizen
is unable to defend his rights, freedoms and legitimate interests in court in person for
health, age or other reasons, the prosecutor has the right to appeal . " This means that
the prosecutor may bring an action against the person concerned in court if there are the
above grounds. In doing so, of course, the citizen's age and health problems will be
examined. After that, the question of filing a lawsuit in court will be considered, but the
important thing is that in this case the age qualification of the citizen, the state of his
health should not be determined. In further in-depth analysis, attention should be paid
to whether young means a minor or an elderly citizen. It is also important that the
application be filed in any state of health, because if the citizen is sick before the trial
and recovers in court, does the prosecutor support the claim in this case? At this point,
it is unknown what he will do after he leaves office. This is an obstacle to different
interpretations of the rule, as well as to the formation of a uniform practice.

Also article 45 of the Criminal Procedure Code of the Russian Federation establishes
that the application must be filed by the prosecutor only if a citizen is unable to appear
in person in court for health, age, incapacity or other valid reasons.1 In this regard,
Russian legal scholars have commented on the provision that a prosecutor's application
for the protection of the legal rights, freedoms and interests of a citizen must contain the
grounds for the inability of a citizen to appear in court, the Code does not contain a list
of excuses for not appearing in person Courts are entitled to assess whether the above
legal requirements are reasonable or not, and the failure of a prosecutor to meet this
legal requirement results in the dismissal of his application by the court2.

Limitations on the right of prosecutors to initiate civil proceedings are also reflected
in the Criminal Procedure Code of the Republic of Belarus. In particular, Article 81 of
the Code of Criminal Procedure establishes that the prosecutor has the right to bring a
civil action if it is necessary to protect the Republic of Belarus, its administrative-
territorial unit, as well as the rights and legitimate interests of legal entities and citizens.1
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. This means that not only in our country, but also in many CIS countries there are such
restrictions.

The second part of Article 50 of the CPC pays special attention to the issue of
participation. According to him,  the prosecutor  has the right to participate in the
consideration of a civil case only in cases provided for by law, as well as at the request
of the prosecutor,  while in other  matters the prosecutor  may not participate in the
consideration of the case. on his own initiative. So, in this case,  the prosecutor  participates
in two ways. The first is in cases prescribed by law, and the second is cases initiated by
the prosecutor  on his own motion. The following is an analysis of the participation of
the prosecutor in cases initiated on the prosecutor's own motion.

Let us discuss the opinion of scholars that the prosecutor should bring a lawsuit in
court to protect the interests of others. In this connection, the proceduralist B.V. Kvartsov
says: "In order to properly organize the work of the prosecutor to bring civil cases, to
ensure that his activity is directed toward a specific goal, it is necessary to determine
which categories of cases the prosecutor should bring before the court "2 . 2 However,
while denying this, V. N. Argunov expresses a different opinion, i.e. says: "In civil cases,
the prosecutor should have the right to bring an action, and this power should be an
integral part of it "3. It is true that in restricting the cases in which the prosecutor has
the right to bring an action, there is a great probability that the legitimate rights and
interests of citizens will be violated. The views of B.V. Kvartsov in this regard are also
supported by another scientist-proceduralist M.M. Mamasiddikov. Chechina, on the
other  hand,  was adamant that the participation of the prosecutor  in the process is
inextricably linked to his duty to uphold the rule of law. In this regard, we agree with
V. N. Argunov and N. Chechina that filing a lawsuit is one of the inalienable rights of the
prosecutor  and his participation in the case depends on legality,  because we believe
that it is not a violation of the balance on the rights of participants by limiting or
protecting the interests of one party, but primarily to ensure legality, fairness, and to
provide unconditional support to the judge.

In addition, in this case, we pay particular attention to whom the prosecutor should
bring the issue of suit. There has been much debate about this rule as to whether he will
be the plaintiff at the time the prosecutor files suit. First, some authors consider the
prosecutor to be the plaintiff in a civil action. The fairness of this view is that the
prosecutor has the right to bring a civil action by filing a lawsuit, so he enjoys all the
rights of a plaintiff.2 Of course, all this is done within the limits of the law.

The prosecutor's fukarolik process ishtiroki nazarii olimlar tomonidan tulicha talqin
etiladi. The court's decisions should be taken by the prosecutor's office, and the prosecutor's
office should be informed in a timely manner1. The court is not obliged to take into
account the fact that it is not a court of law, but a court of law that is not a court of justice,
and the court is not obliged to take into account the principles of the law and the
principles of the court. The judicial processor  A.A. Ferenc-Sorotsky was the prosecutor
of the court and the prosecutor of the court and the party. The prosecutor, the judiciary,
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and the court have been given the opportunity to make a statement in the courtroom in
a transparent manner, and the prosecutor and the party have been given the opportunity
to make a statement in the courtroom in a manner that is not in the interest of the party.

It is true, based on the powers of the prosecutor, we can say that the rights and
obligations available to him do not give priority to any of the parties. However, M. A.
Vikut, who rejected the views of the representatives of this approach, noted that the
prosecutor is a party to the case, an obligatory subject of a legal dispute, who has a certain
degree of subjective interest. However, we cannot agree with this theory, since, in his
opinion,  the prosecutor  should participate in the material legal relations in which the
dispute arose, have a personal interest in resolving the dispute and protecting his rights,
as well as to enter into the process independently. on his own behalf. Interestingly, none
of the above is manifested in the presence of the prosecutor.

In this context,  we see that the participation of the prosecutor  in civil courts as a
plaintiff is symbolic, some authors define this position by reference to the fact that the
prosecutor becomes a plaintiff only in the procedural sense1, while the plaintiff remains
a citizen, rights are violated in any case 2. goes However, in the interests of the state and
society, such a situation is excluded, since the prosecutor protects the interests of the
state and society in the matter, not on behalf of the individual. However, the Code of
Civil Procedure of the Republic of Uzbekistan does not provide for a prosecutor to
bring an action in the interests of the state.

In civil proceedings, the prosecutor was evaluated as a party to the case under Article
40 of the Code of Criminal Procedure. Article 51 of the Code of Criminal Procedure
defines the rights and duties of the prosecutor. According to this article:

This means that the prosecutor enjoys the aforementioned rights and obligations
during the trial.

In this case, we conduct a comparative analysis of the rights and obligations of the
prosecutor and the other persons involved in the case.

The prosecutor,  like other  participants,  defends his position by familiarizing himself
with the materials of the case, obtaining extracts from it, providing information about
court documents,  presenting evidence,  participating in their  examination. The rights of
other  participants do not differ  from the rights of applicants,  motions,  oral and written
explanations to the court, presentation of their arguments, conclusions on all issues
arising in the course of court proceedings.

In this regard, article 245 of the Code of Criminal Procedure provides that the
prosecutor must give his opinion on the case, according to which "the prosecutor
involved in the case shall give his opinion on the merits of the dispute after the trial. It
is stressed, however, that this does not include cases initiated by a prosecutor for the
protection of the rights, freedoms, and legally protected interests of others. The same
issue is debatable, with some claiming that the existence of this norm disturbs the
balance of interests of participants,  i.e. "it must be recognized that,  according to the
analysis of judicial practice, most civil proceedings concern legal relations between a
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citizen and a citizen. Citizens involved in legal relations as plaintiffs and defendants are
equal before the law.

In accordance with article 72 of the CPC on the obligation to present evidence, each
party must prove the circumstances on which it bases its claims and objections. In this
case,  the participation of a representative of an influential public authority - the prosecutor
in the trial as a party to each other, and the opinion of one or the other party on the
outcome of the case,  although legitimate,  to a certain extent affects the principle of
equality of parties... From these considerations we may conclude that the participation
of the prosecutor leads to a violation of equality. However, we take a different approach
to this issue because, first, the prosecutor's opinion is advisory in nature, and the
purpose of the prosecutor's opinion in court is not to violate equality or to protect the
interests of the same person, but to ensure the legality and fairness of court documents.
According to Professor Shorakhmetov, in whatever form the prosecutor is involved in
the case, he always ensures his authority to implement the law in court, not judicial
activity, and remains a facilitator of justice. Consequently, the prosecutor must oppose
any violation of the rights of any party in the process, regardless of which party's rights
are protected in the process. In addition, the prosecutor, regardless of the original course
of action, protects the interests of the party who is ultimately acquitted after a dispute
in court.2 Yes, of course, the prosecutor's job is only to ensure legality and to protect
the rights and interests of the citizen.

Article 51 of the Code of Criminal Procedure also provides that the prosecutor shall
exercise all his rights and interests when filing an application in the interests of the
plaintiff. However, the plaintiff does not have the right to change, increase or decrease
the subject matter of the claim without his or her consent. In addition, if the prosecutor
withdraws the lawsuit without substantiating the claim, the claimant has the right to
request that the case be continued.

Otherwise, the prosecutor cannot request a continuation of the case because the
plaintiff has waived this requirement.

From the above it can be concluded that the participation of the prosecutor  in civil
proceedings does not differ from the rights and obligations of other persons involved in
the case,  does not give him priority,  does not violate the principle of equality of
interests any person is a person who contributed to the relevant release. Even if it is
considered that the protection of the interests of that person at the time of filing an
action violates equality, the prosecutor does not protect the interests of that person, but
the legitimate interests of the citizen1, if the case is not within the law the prosecutor
has the right to reject the claim. It is therefore completely unfounded to argue that the
participation of the prosecutor  in civil proceedings should be limited.

Based on the above, we can make the following suggestions:
1.Based on the above analysis, our national legislation should clarify the basis of the

concept of "health," as in health care, whether a citizen has a chronic illness or is of a
temporary nature, clear criteria must be established.
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2.In addition, the age limit is not clearly defined, the sentence should be replaced
with "young and incapacitated elderly".

3.the definition of the phrase "other reasons" would also help form a unified practice
in the law, and avoid different interpretations.
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