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About the Journal

Herald pedagogiki. Nauka i Praktyka (HP) publishes outstanding
educational research from a wide range of conceptual, theoretical, and
empirical traditions. Diverse perspectives, critiques, and theories related to
pedagogy – broadly conceptualized as intentional and political teaching
and learning across many spaces,  disciplines,  and discourses – are welcome,
from authors seeking a critical, international audience for their work. All
manuscripts of sufficient complexity and rigor  will be given full review. In
particular,  HP  seeks to publish scholarship  that is critical of oppressive
systems and the ways in which traditional and/or “commonsensical”
pedagogical practices function to reproduce oppressive conditions and
outcomes. Scholarship  focused on macro,  micro and meso level educational
phenomena are welcome. JoP encourages authors to analyse and create
alternative spaces within which such phenomena impact on and influence
pedagogical practice in many different ways, from classrooms to forms of
public pedagogy,  and the myriad spaces in between. Manuscripts should
be written for a broad, diverse, international audience of either researchers
and/or  practitioners. Accepted manuscripts will be available free to the
public through HPs open-access policies, as well as we planed to index
our journal  in Elsevier's Scopus indexing service, ERIC, and others.

HP publishes two issues per year, including Themed Issues. To propose
a Special Themed Issue, please contact the Lead Editor Dr. Gontarenko N
(info@ejournals.id). All submissions deemed of sufficient quality by the
Executive Editors are reviewed using a double-blind peer-review process.
Scholars interested in serving as reviewers are encouraged to contact the
Executive Editors with a list of areas in which they are qualified to review
manuscripts.
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ÑÓÄÅÁÍÎÅ ÐÅØÅÍÈÅ: ÇÀÊÎÍÍÎÑÒÜ, ÑÏÐÀÂÅÄËÈÂÎÑÒÜ È
ÁÅÑÏÐÈÑÒÐÀÑÒÍÎÑÒÜ

Ñ.Ò.Àëèøàåâ
Ïðåïîäàâàòåëü êàôåäðû óãîëîâíîãî-ïðîöåññóàëüíîãî ïðàâà

Òàøêåíòñêîãî ãîñóäàðñòâåííîãî þðèäè÷åñêîãî óíèâåðñèòåòà,
Òàøêåíò, Ðåñïóáëèêà Óçáåêèñòàí

sobiralishaev25@gmail.com

Àííîòàöèÿ: â äàííîé ñòàòüå àâòîð ðàñêðûâàåò îñîáîå ñîöèàëüíî-ïðàâîâîå
ñîäåðæàíèå ðåøåíèÿ ñóäîâ ïî óãîëîâíûì äåëàì, êîòîðîå ñ÷èòàåòñÿ äîêóìåíòîì
ïðàâîñóäèÿ. Àâòîð àíàëèçèðóåò òðåáîâàíèÿ, ïðåäúÿâëÿåìûå ñóäîì, òî åñòü ïîíÿòèÿ
åãî çàêîííîñòè, ðàçóìíîñòè è ñïðàâåäëèâîñòè, è ðàññìàòðèâàåò ïðèâåäåííûå ê íèì
òî÷êè çðåíèÿ. Â ýòîé ñòàòüå ïîêàçàíà âçàèìîñâÿçü ìåæäó ðàñïå÷àòêàìè çàêîííîñòè,
ðàçóìíîñòè è ñïðàâåäëèâîñòè.

Êëþ÷åâûå ñëîâà: Ñóä, ïðèãîâîð, ïðèãîâîð, Óãîëîâíûé ïðîöåññ, çàêîííîñòü,
îïðàâäàíèå, ñïðàâåäëèâîñòü, íàêàçàíèå, óãîëîâíàÿ îòâåòñòâåííîñòü, Óãîëîâíîå
ïðàâîñóäèå, ñóäüÿ.

JUDICIAL JUDGMENT: LEGALITY, FAIRNESS AND FAIRNESS

S.T.Alishaev
Lecturer of the Department of Criminal and Procedural Law

of Tashkent State Law University, Tashkent,
Republic of Uzbekistan

sobiralishaev25@gmail.com

Abstract: in this article, the author reveals the special social and legal content of the
judgment of the courts on criminal cases, which is considered a document of Justice. The
author analyzes the requirements set by the court, that is, the concepts of its legality,
reasonability and fairness, and considers the points of view given to them. This article
shows the interconnectedness of the printouts of legality, reasonableness and fairness.

Keywords: Court, judgment, printsip, Criminal Procedure, legality, justification, fairness,
punishment, criminal responsibility, Criminal Justice, Judge.

Êàê íàì âñåì èçâåñòíî, ñîãëàñíî Êîíñòèòóöèè Ðåñïóáëèêè Óçáåêèñòàí ñóäåáíàÿ
âëàñòü äåéñòâóåò íåçàâèñèìî îò çàêîíîäàòåëüíîé è èñïîëíèòåëüíîé âëàñòè,
ïîëèòè÷åñêèõ ïàðòèé, äðóãèõ îáùåñòâåííûõ îáúåäèíåíèé.

Ïðèíöèï ðàçäåëåíèÿ âëàñòåé ÿâëÿåòñÿ âûñøèì ïðèíöèïîì êàæäîãî
ïðàâîñóáúåêòíîãî äåìîêðàòè÷åñêîãî ãîñóäàðñòâà. Ïîýòîìó ìû äîëæíû ñêàçàòü,
÷òî ïðàâîâîå äåìîêðàòè÷åñêîå ãîñóäàðñòâî íå ìîæåò ñóùåñòâîâàòü áåç áàëàíñà
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ìåæäó òðåìÿ îòäåëüíûìè îðãàíàìè âëàñòè.
Ìåæäó äåÿíèåì è íàêàçàíèåì, ïðàâîì è íåñïðàâåäëèâîñòüþ, èñòöîì è

îòâåò÷èêîì âñåãäà ñóùåñòâóåò êîíôëèêò èíòåðåñîâ, è ñïîð ïðîäîëæàåòñÿ.
Òîëüêî ïðàâîñóäèå ìîæåò äàòü çàêîííîå, ñïðàâåäëèâîå è îáîñíîâàííîå ðåøåíèå

òàêîãî ñïîðà. Äëÿ ýòîãî ãîñóäàðñòâî îáÿçàíî îáåñïå÷èòü íåçàâèñèìîñòü ñóäåáíîé
âëàñòè è ïðèçíàòü àâòîðèòåò ïðàâîñóäèÿ.

Â ïîñëåäíèå ãîäû â íàøåé ñòðàíå ïðèíèìàþòñÿ ìíîãî÷èñëåííûå óêàçû è
ïîñòàíîâëåíèÿ ïðåçèäåíòà, íàïðàâëåííûå íà äàëüíåéøåå ñîâåðøåíñòâîâàíèå
äåÿòåëüíîñòè ñóäîâ è ïîâûøåíèå ýôôåêòèâíîñòè ïðàâîñóäèÿ.

Ýòè ðåøåíèÿ íàïðàâëåíû, ïðåæäå âñåãî, íà òî, ÷òîáû âûâåñòè ñóäåáíî-ïðàâîâóþ
ðåôîðìó íà ñîâåðøåííî íîâûé óðîâåíü.

Ýòî ïîëîæèëî íà÷àëî ðåôîðìàì â ñôåðå îáùåñòâåííûõ îòíîøåíèé, à òàêæå
âûñêàçàííûì ïðåçèäåíòîì íàøåé ñòðàíû â Ïîñëàíèè Îëèé Ìàæëèñó îò 22 äåêàáðÿ
2017 ãîäà ñëåäóþùèì ìíåíèÿì î äåÿòåëüíîñòè ñóäîâ, òî åñòü "ñóäû åùå íå ñòàëè
ìåñòîì, ãäå ðåøàåòñÿ ñïðàâåäëèâîñòü. Íàðîä íåäîâîëåí ñóäàìè. Ýòî âñå ñòàðûé
òàç, ñòàðàÿ âàííàÿ êîìíàòà. Ìû áóäåì ðåøèòåëüíî è ïîñëåäîâàòåëüíî ïðîäîëæàòü
ðåôîðìû â ýòîé îáëàñòè.

Ñóä è ïðàâîîõðàíèòåëüíûå îðãàíû îöåíèâàþòñÿ ñàìèì íàðîäîì. Íå áóäåò
ïðåóâåëè÷åíèåì ñêàçàòü, ÷òî èõ òâåðäîå òðåáîâàíèå-çàùèòà ïðàâ è èíòåðåñîâ
íàðîäà".

Ëþáîå ïðàâîâîå ãîñóäàðñòâî, â òîì ÷èñëå è Ðåñïóáëèêà Óçáåêèñòàí,
çàèíòåðåñîâàíî â ñîçäàíèè ýôôåêòèâíîé ñèñòåìû ïðàâîñóäèÿ.

Â íàøåé ñòðàíå â öåëîì ñîäåðæàíèå Óãîëîâíî-ïðîöåññóàëüíîãî çàêîíà óêàçûâàåò
íà òî, ÷òî âèíà èëè íåâèíîâíîñòü ëþáîãî ëèöà ìîæåò áûòü äîêàçàíà â
áåñïðèñòðàñòíîì ñóäåáíîì ðàçáèðàòåëüñòâå, à â ñëó÷àå âèíîâíîñòè èëè
íåâèíîâíîñòè â îòíîøåíèè íåãî ìîæåò áûòü âûíåñåí çàêîííûé, îáîñíîâàííûé
è ñïðàâåäëèâûé ïðèãîâîð.

Â ýòîé ñâÿçè íåëüçÿ ïðåóâåëè÷èâàòü þðèäè÷åñêóþ è ñîöèàëüíóþ çíà÷èìîñòü
ïðèãîâîðà ñóäà êàê àêòà ïðàâîñóäèÿ.

Ðîëü ïðèãîâîðà ñóäà ïî óãîëîâíûì äåëàì â êà÷åñòâå îñíîâíîãî ïîêàçàòåëÿ è
ðåçóëüòàòà ïðàâîñóäèÿ â ïðîöåññå óãîëîâíîãî ïðàâîñóäèÿ îïðåäåëÿåòñÿ åãî
êîíñòèòóöèîííîé ðîëüþ, ò. å. êàæäîå ëèöî, îáâèíÿåìîå â ñîâåðøåíèè ïðåñòóïëåíèÿ,
íå ìîæåò áûòü ïðèçíàíî âèíîâíûì äî òåõ ïîð, ïîêà åãî äåëî íå áóäåò ðàññìîòðåíî
â ñóäå â çàêîííîì ïîðÿäêå, ãëàñíî è óñòàíîâëåíà åãî âèíà. Èìåííî â ñòàòüå 26
Êîíñòèòóöèè Ðåñïóáëèêè Óçáåêèñòàí óêàçàíî íà áåçóñëîâíîå ñîáëþäåíèå
òðåáîâàíèé, ïðåäúÿâëÿåìûõ ê äàííîìó ïðîöåññóàëüíîìó äîêóìåíòó.

Ïîýòîìó íåîáîñíîâàííî âûíåñåííûé ïðèãîâîð íå òîëüêî íàðóøàåò çàêîííûå
ïðàâà è èíòåðåñû ó÷àñòíèêîâ ñóäåáíîãî ðàçáèðàòåëüñòâà, íî è ïðèâîäèò ê
ôîðìèðîâàíèþ îòðèöàòåëüíûõ ìíåíèé î çàêîííîñòè, íàðóøàÿ ñòàòóñ ïðàâîñóäèÿ.

Ãîâîðÿ îá îñîáîì ìåñòå ïðèãîâîðà ñóäà ïî ñðàâíåíèþ ñ äðóãèìè óãîëîâíî-
ïðîöåññóàëüíûìè äîêóìåíòàìè, ñëåäóåò îòìåòèòü, ÷òî îí ÿâëÿåòñÿ åäèíñòâåííûì
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äîêóìåíòîì, èçäàâàåìûì îò èìåíè Ðåñïóáëèêè Óçáåêèñòàí, è óíèêàëüíîñòü åãî
îïóáëèêîâàíèÿ.

Ïîñëå âñòóïëåíèÿ ïðèãîâîðà ñóäà â çàêîííóþ ñèëó îí ïðèîáðåòàåò îáÿçàòåëüíûé
õàðàêòåð äëÿ âñåõ îðãàíîâ ãîñóäàðñòâåííîé âëàñòè, îðãàíîâ ìåñòíîãî
ñàìîóïðàâëåíèÿ, äîëæíîñòíûõ ëèö, îðãàíèçàöèé è ãðàæäàí. Â íåîáõîäèìûõ ñëó÷àÿõ
åãî èñïîëíåíèå îáåñïå÷èâàåòñÿ ìåðàìè ãîñóäàðñòâåííîãî ïðèíóæäåíèÿ.

Ïðè ðàçúÿñíåíèè çàêîíîäàòåëåì þðèäè÷åñêîé ñóùíîñòè ïðèãîâîðà (ñòàòüÿ
455 Óãîëîâíî-ïðîöåññóàëüíîãî êîäåêñà Ðåñïóáëèêè Óçáåêèñòàí) óêàçûâàëîñü,
÷òî òîëüêî íà îñíîâàíèè ïðîâåðåííûõ â ñóäåáíîì çàñåäàíèè äîêàçàòåëüñòâ íà
îñíîâàíèè ïðàâèë, óñòàíîâëåííûõ óãîëîâíî-ïðîöåññóàëüíûì çàêîíîäàòåëüñòâîì
Ðåñïóáëèêè Óçáåêèñòàí, â ïîñòàíîâëåíèè ñóäà âîïëîùàåòñÿ îòâåò î âèíîâíîñòè
èëè íåâèíîâíîñòè ëèöà â ñîâåðøåíèè ïðåñòóïëåíèÿ.

Êàê àêò ïðàâîñóäèÿ, ïðèãîâîð äîëæåí áûòü çàêîííûì, îáîñíîâàííûì è
ñïðàâåäëèâûì.

Çàêîííîñòü ïðèãîâîðà îïðåäåëÿåòñÿ åãî ñòðîãèì ñîáëþäåíèåì íîðì
ïðîöåññóàëüíîãî ïðàâà è ìàòåðèàëüíîãî ïðàâà. Ó÷èòûâàÿ èñêëþ÷èòåëüíóþ âàæíîñòü
ñîáëþäåíèÿ çàêîíîâ ïðè âûíåñåíèè ïðèãîâîðà, äàííîå òðåáîâàíèå ÿâëÿåòñÿ ÿðêèì
âûðàæåíèåì ïðèíöèïà çàêîííîñòè â óãîëîâíîì ïðàâîñóäèè.

Ñîîòâåòñòâèå ïðèãîâîðà íîðìàì ìàòåðèàëüíîãî ïðàâà îçíà÷àåò, ÷òî â íåì
ïðàâèëüíî èñïîëüçîâàíû íîðìû îáùåé ÷àñòè Óãîëîâíîãî êîäåêñà, òî åñòü
ïðàâèëüíî êâàëèôèöèðîâàíî ïðåñòóïëåíèå, ïðàâèëüíî âûáðàí âèä è ðàçìåð
íàêàçàíèÿ, ïðàâèëüíî îïðåäåëåíî ìåñòî îòáûâàíèÿ íàêàçàíèÿ è ò.ä.

Ïðè îöåíêå ïðèãîâîðà ñ òî÷êè çðåíèÿ åãî ñîîòâåòñòâèÿ ïðîöåññóàëüíûì íîðìàì
ñëåäóåò èñõîäèòü èç òîãî, ÷òî ïðè åãî âûíåñåíèè ñîáëþäåíû âñå ïðîöåññóàëüíûå
íîðìû, â òîì ÷èñëå, ïðåæäå âñåãî, âûíåñåíèå ïðèãîâîðà ñóäîì çàêîííîãî
ñîäåðæàíèÿ, êîíñóëüòàöèÿ ñóäåé çàñåêðå÷åíà, ïðàâà ñòîðîí, ó÷àñòâóþùèõ â äåëå,
ïîëíîñòüþ îáåñïå÷åíû, ñòðóêòóðà è ñîäåðæàíèå ïðèãîâîðà ñîîòâåòñòâóþò íîðìàì
ïðàâà. Ïîòîìó ÷òî ïðèãîâîð-ýòî èòîãîâûé äîêóìåíò âñåé îñóùåñòâëÿåìîé óãîëîâíî-
ïðîöåññóàëüíîé äåÿòåëüíîñòè, òðåáîâàíèå çàêîííîñòè êîòîðîãî ñ ôàêòè÷åñêîé
òî÷êè çðåíèÿ ÿâëÿåòñÿ îöåíêîé çàêîííîñòè âñåõ ïðîöåññóàëüíûõ àêòîâ,
ñîâåðøåííûõ â îòíîøåíèè ïðîöåññóàëüíûõ íîðì íå òîëüêî â õîäå ñóäåáíîãî
ðàçáèðàòåëüñòâà, íî è íà ïðåäøåñòâóþùèõ åìó ýòàïàõ.

Êîãäà íà äîñóäåáíîì ýòàïå èëè ïðè âûíåñåíèè ïðèãîâîðà äîïóùåíû
ñóùåñòâåííûå íàðóøåíèÿ çàêîíîäàòåëüñòâà, òî åñòü ñóäüÿ íå îáðàòèë âíèìàíèÿ
íà íåäîñòàòêè è íå óñòðàíèë ýòè íåäîñòàòêè ïðè îáñóæäåíèè äåëà, ýòî ìîæåò
ñòàòü ïðè÷èíîé âûíåñåíèÿ ñóäîì íåçàêîííîãî ïðèãîâîðà.

Îáîñíîâàííîñòü ïðèãîâîðà îçíà÷àåò, ÷òî ïî ðàññìàòðèâàåìûì äåëàì ìîæåò
áûòü âûíåñåíî çàêëþ÷åíèå ñóäà è âûòåêàþùåå èç íåãî ðåøåíèå (î äîêàçàííîñòè
îáâèíåíèÿ, êâàëèôèêàöèè äåÿíèé ïîäñóäèìîãî, ïðàâèëüíîé îöåíêå ëè÷íîñòè
ïîäñóäèìîãî, íàçíà÷åíèè åìó íàêàçàíèÿ è äð.).) ñîîòâåòñòâèå ôàêòè÷åñêèõ
äîêàçàòåëüñòâ, âûÿâëåííûõ è ïðîâåðåííûõ ñóäîì â ñóäåáíîì çàñåäàíèè,
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ôàêòè÷åñêèì îáñòîÿòåëüñòâàì äåëà.
Èñõîäÿ èç ýòîãî, ìîæíî ñêàçàòü, ÷òî ïðèãîâîð ÿâëÿåòñÿ îáîñíîâàííûì â

ñëåäóþùèõ ñëó÷àÿõ: âî-ïåðâûõ, ÷òî âûâîäû è ñîîòâåòñòâóþùèå ðåøåíèÿ, ïðèíÿòûå
çà îñíîâó ïðèãîâîðà ñóäà, îñíîâûâàþòñÿ íà äîêàçàòåëüñòâàõ, èìåþùèõñÿ â äåëå;
âî-âòîðûõ, ÷òî äîêàçàòåëüñòâà, ïðèíÿòûå çà îñíîâó ðåøåíèÿ è çàêëþ÷åíèÿ,
îïèðàþòñÿ íà îáñòîÿòåëüñòâà, òùàòåëüíî èçó÷åííûå è îöåíåííûå â ñóäåáíîì
çàñåäàíèè; â-òðåòüèõ, ÷òî ýòè äîêàçàòåëüñòâà äîëæíû áûòü ïðèçíàíû; â-÷åòâåðòûõ,
èç ïðèâåäåííîãî ñóäîì â ïðèãîâîðå çàêëþ÷åíèÿ íå äîëæíî âûòåêàòü èíîå
ñîñòîÿíèå ïîíèìàíèÿ, òî åñòü íåâîçìîæíîñòü òîëêîâàíèÿ ñóäîì ïðèíÿòîãî èì
ðåøåíèÿ ïî òîìó èëè èíîìó âîïðîñó â èíîì ñîäåðæàíèè.

Åñëè ñóä íå óâåðåí â íàäëåæàùåì êà÷åñòâå èññëåäóåìûõ èì äîêàçàòåëüñòâ, à
åãî âûâîäû ÿâíî íå âûðàæàþò ñâÿçè ìåæäó êîíêðåòíûìè îáñòîÿòåëüñòâàìè äåëà
è äîêàçàòåëüñòâàìè, âîçíèêøèå â ðåçóëüòàòå ýòîãî íåòî÷íîñòè è ïðîòèâîðå÷èÿ
âûçûâàþò íåïðåîäîëèìûå ñîìíåíèÿ, òî (ñò. 23 ÓÏÊ) âñå ñîìíåíèÿ â âèíîâíîñòè,
â òîì ÷èñëå è â òîì,èñ÷åðïàíû ëè âîçìîæíîñòè èõ óñòðàíåíèÿ, äîëæíû áûòü
óñòðàíåíû. èç ïîëîæåíèé î òîì, ÷òî ðåøåíèå äîëæíî áûòü ïðèíÿòî â ïîëüçó
ïîäîçðåâàåìîãî, îáâèíÿåìîãî èëè îáâèíÿåìîãî, ñëåäóåò, ÷òî îíî äîëæíî áûòü
ïðèíÿòî â ïîëüçó îòâåò÷èêà.

Âìåñòå ñ òåì, â ÷àñòè âòîðîé ïóíêòà 6 Ïîñòàíîâëåíèÿ Ïëåíóìà Âåðõîâíîãî
Ñóäà Ðåñïóáëèêè Óçáåêèñòàí îò 23 ìàÿ 2014 ã. ¹ 7 "î ïðèãîâîðå ñóäà"îòìå÷àåòñÿ,
÷òî "ïðè îöåíêå äîêàçàòåëüñòâà, ïîëó÷åííîãî â íàðóøåíèå çàêîíà, ñóä íà îñíîâàíèè
ïðèíöèïà ïðåçóìïöèè íåâèíîâíîñòè, ïðåäóñìîòðåííîãî ñòàòüåé 23 ÓÏÊ, âïðàâå
âûíåñòè ëþáîå ñîìíåíèå â äîïóñòèìîñòè è áåñïðèñòðàñòíîñòè äîêàçàòåëüñòâà, â
òîì ÷èñëå â ÷àñòè, êàñàþùåéñÿ îí äîëæåí èñõîäèòü èç òîãî, ÷òî ðåøåíèå äîëæíî
áûòü ïðèíÿòî â ïîëüçó îòâåò÷èêà, åñëè îíî íå ìîæåò áûòü óñòðàíåíî. Ñîìíåíèÿ,
êîòîðûå íå ìîãóò áûòü óñòðàíåíû, òàêæå ìîãóò áûòü îáíàðóæåíû ïî ïîëíîé âèíå
îòâåò÷èêà èëè ïî îòäåëüíûì ýïèçîäàì îáâèíåíèÿ. ïîêàçàíî êàê"". Ýòî äàåò îñíîâàíèå
ñ÷èòàòü óêàçàííûå îáñòîÿòåëüñòâà íåäîêàçàííûìè ñóäîì.

Â íàó÷íîé ëèòåðàòóðå äàåòñÿ áîëåå øèðîêîå ïîíèìàíèå îáîñíîâàííîñòè
ñóæäåíèÿ.

Ýòî Ìèô.Ê.Ñëó÷åâñêèé â ñâîèõ âçãëÿäàõ óêàçûâàë, ÷òî ñîäåðæàíèå ñóæäåíèÿ
ñîñòîèò èç ïîñëåäîâàòåëüíîñòè ïðèíÿòûõ îñíîâàíèé åãî âûíåñåíèÿ. Íàðÿäó ñ
òåì, ÷òî ýòè îñíîâàíèÿ äîëæíû áûòü îáúÿñíåíèåì äëÿ ñóæäåíèÿ, îíè òàêæå
äîëæíû áûòü äîêàçàòåëüñòâîì, îïðàâäûâàþùèì åãî, ïîñêîëüêó òîëüêî ÷åðåç íèõ
ñóä ïîëàãàë, ÷òî îíè ñëóæàò äëÿ ïîíèìàíèÿ òîãî, ïî÷åìó îí ïîëàãàåòñÿ èìåííî
íà ýòî óáåæäåíèå, à íå íà äðóãîå. Îíè óêàæóò, â êàêîì íàïðàâëåíèè äâèãàëñÿ ñóä
ïðè âûíåñåíèè ïðèãîâîðà. [3, â. 388].

Îáîñíîâàíèå åùå îäèí àâòîð Ã.È.Ïî ìíåíèþ Çàãîðñêîãî, â ðåçóëüòàòå
ïðîâåäåíèÿ ñóäåáíîãî ñëåäñòâèÿ ñóä, ïðèäÿ ê âûâîäàì, âûðàæåííûì â ïðèãîâîðå,
ïóòåì îáåñïå÷åíèÿ ðàâíîïðàâèÿ ñòîðîí ïðè îñóùåñòâëåíèè ôóíêöèè
äîêàçàòåëüñòâà, äåëàåò âûâîäû, êîòîðûå íåïîñðåäñòâåííî èçó÷åíû è ñîîòâåòñòâóþò
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äåéñòâèòåëüíîñòè, à òàêæå îïðåäåëåíû, èçó÷åíû è îöåíåíû â ñîîòâåòñòâèè ñ
óãîëîâíî-ïðîöåññóàëüíûì çàêîíîäàòåëüñòâîì.[4,Ñ. 128].

Àâòîð Ç.Ô.Êîâðèãè â ñâîèõ âîççðåíèÿõ, ñ÷èòàÿ, ÷òî ïðàâîìåðíîñòü ñóæäåíèÿ
ïðåäïîëàãàåò åãî îáîñíîâàííîñòü, óêàçûâàþò íà òðåáîâàíèÿ çàêîííîñòè è
îáîñíîâàííîñòè êàê íà âçàèìîçàâèñèìûå. -6, Ñ. 27].

Îäíàêî íåïðàâèëüíî íàçûâàòü ýòè ïîíÿòèÿ äâîéíûìè äðóã ñ äðóãîì, ïîñêîëüêó
ïîëíîñòüþ îïðàâäàííûé ïðèãîâîð íå âñåãäà ÿâëÿåòñÿ çàêîííûì. Â òîì ÷èñëå
âûíåñåíèå ïðèãîâîðà ñîñòàâîì ñóäà, íå äîïóñêàþùèì.

Îáîñíîâàííîñòü îáâèíèòåëüíîãî ïðèãîâîðà çàêëþ÷àåòñÿ, ïðåæäå âñåãî, â òîì,
÷òî èçëîæåííûå â íåì âûâîäû ÿâëÿþòñÿ êîíñòàòàöèåé êîíêðåòíûõ îáñòîÿòåëüñòâ
äåëà è ñîãëàñóþòñÿ ñ íèìè.

Ïðè èçó÷åíèè îáîñíîâàííîñòè îïðàâäàòåëüíîãî ïðèãîâîðà ñëåäóåò îòìåòèòü,
÷òî Óãîëîâíî-ïðîöåññóàëüíûé êîäåêñ Ðåñïóáëèêè Óçáåêèñòàí óñòàíàâëèâàåò çíàê
ðàâåíñòâà ìåæäó äîêàçàííîé íåâèíîâíîñòüþ è íåäîêàçàííîé âèíîâíîñòüþ
îáâèíÿåìîãî. Â òî æå âðåìÿ îïðàâäàòåëüíûé ïðèãîâîð íå ìîæåò áûòü âûíåñåí áåç
äîêàçàòåëüñòâà íåäîêàçàííîñòè îáâèíåíèÿ.

Íåçàâèñèìî îò âèäà ïðèãîâîðà îáîñíîâàííîñòü îçíà÷àåò ñîîòâåòñòâèå
èìåþùèìñÿ äîêàçàòåëüñòâàì ïî óãîëîâíîìó äåëó. Îòäåëüíûå àâòîðû óêàçûâàþò,
÷òî óñëîâèåì ïðèíÿòèÿ îáîñíîâàííîãî ïðèãîâîðà ÿâëÿåòñÿ óñòàíîâëåíèå ôàêòîâ,
ïîäëåæàùèõ äîêàçûâàíèþ ïî óãîëîâíîìó äåëó, ïîñðåäñòâîì äîêàçàòåëüñòâ.[7,Ñ.
741; 8,Ñ. 20].

Ñïðàâåäëèâîñòü ïðèãîâîðà ñóäà ÿâëÿåòñÿ îäíèì èç îñíîâíûõ òðåáîâàíèé,
ïðåäúÿâëÿåìûõ ê ïðèãîâîðó â ñîîòâåòñòâèè ñ óãîëîâíî-ïðîöåññóàëüíûì çàêîíîì.
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