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About the Journal

Herald pedagogiki. Nauka i Praktyka (HP) publishes outstanding
educational research from a wide range of conceptual, theoretical, and
empirical traditions. Diverse perspectives, critiques, and theories related to
pedagogy – broadly conceptualized as intentional and political teaching
and learning across many spaces,  disciplines,  and discourses – are welcome,
from authors seeking a critical, international audience for their work. All
manuscripts of sufficient complexity and rigor  will be given full review. In
particular,  HP  seeks to publish scholarship  that is critical of oppressive
systems and the ways in which traditional and/or “commonsensical”
pedagogical practices function to reproduce oppressive conditions and
outcomes. Scholarship  focused on macro,  micro and meso level educational
phenomena are welcome. JoP encourages authors to analyse and create
alternative spaces within which such phenomena impact on and influence
pedagogical practice in many different ways, from classrooms to forms of
public pedagogy,  and the myriad spaces in between. Manuscripts should
be written for a broad, diverse, international audience of either researchers
and/or  practitioners. Accepted manuscripts will be available free to the
public through HPs open-access policies, as well as we planed to index
our journal  in Elsevier's Scopus indexing service, ERIC, and others.

HP publishes two issues per year, including Themed Issues. To propose
a Special Themed Issue, please contact the Lead Editor Dr. Gontarenko N
(info@ejournals.id). All submissions deemed of sufficient quality by the
Executive Editors are reviewed using a double-blind peer-review process.
Scholars interested in serving as reviewers are encouraged to contact the
Executive Editors with a list of areas in which they are qualified to review
manuscripts.
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ENSURING THE SAFETY OF THE VICTIM AND WITNESS IN CRIMINAL
PROCEEDINGS (On the example of the Russian Federation)

Sh.Kh.Mamatalieva
Lecturer of the Department of Criminal

and Procedural Law of
Tashkent State Law University,

Tashkent, Republic of Uzbekistan

Abstract: this article discusses the issues of the procedural status of a witness and victim
in criminal proceedings, measures of state protection of their safety throughout the process.
Some problems in the protection of the victim and witness during the proceedings are dealt
with by the example of the Russian Federation.

Key words: the procedural status of the witness, the victim, the witness, the procedural
status of the victim, the procedural protection of the witness and the victim.

ÎÁÅÑÏÅ×ÅÍÈÅ ÁÅÇÎÏÀÑÍÎÑÒÈ ÏÎÒÅÐÏÅÂØÅÃÎ È ÑÂÈÄÅÒÅËß Â
ÓÃÎËÎÂÍÎÌ ÏÐÎÖÅÑÑÅ (Íà ïðèìåðå Ðîññèéñêîé Ôåäåðàöèè)

Ø.Õ. Ìàìàòàëèåâà
Ïðåïîäàâàòåëü êàôåäðû

óãîëîâíîãî è ïðîöåññóàëüíîãî ïðàâà
Òàøêåíòñêîãî ãîñóäàðñòâåííîãî

þðèäè÷åñêîãî óíèâåðñèòåòà
Òàøêåíò, Ðåñïóáëèêà Óçáåêèñòàí

Àííîòàöèÿ: â äàííîé ñòàòüå ðàññìàòðèâàþòñÿ âîïðîñû ïðîöåññóàëüíîãî ñòàòóñà
ñâèäåòåëÿ è ïîòåðïåâøåãî â óãîëîâíîì ïðîöåññå, ìåðû ãîñóäàðñòâåííîé çàùèòû èõ
áåçîïàñíîñòè íà ïðîòÿæåíèè âñåãî ïðîöåññà. Î íåêîòîðûõ ïðîáëåìàõ â çàùèòå
ïîòåðïåâøåãî è ñâèäåòåëÿ â õîäå ïðîèçâîäñòâà ðàçáèðàåòñÿ íà ïðèìåðå Ðîññèéñêîé
Ôåäåðàöèè.

Êëþ÷åâûå ñëîâà: ïðîöåññóàëüíûé ñòàòóñ ñâèäåòåëÿ, ïîòåðïåâøåãî, ñâèäåòåëÿ,
ïðîöåññóàëüíûé ñòàòóñ ïîòåðïåâøåãî, ïðîöåññóàëüíàÿ çàùèòà ñâèäåòåëÿ è
ïîòåðïåâøåãî.

The problem of creating and implementing security measures for persons involved in
legal proceedings has been quite acute in Russia for more than twenty years, i.e. practically
since the departure of the Soviet state and its legal system. In the fight against crime,
state protection was required not only for witnesses and victims in the investigation of
intentional crimes, but also for law enforcement officials themselves and their loved
ones, as well as for other authorities in the areas of order management and justice.
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However, victims and witnesses in the field of criminal proceedings were particularly
poorly protected.

Federal Law No. 119-FZ of 20.08.2004 "On State Protection of victims and witnesses
and other  participants in criminal proceedings" defined persons subject to state protection
and bodies obliged to take organizational measures to implement state protection. A
group of bodies that should carry out state protection has been identified. In particular,
the role of the bodies taking organizational measures is to consider applications for
protection. The law refers to such bodies as judges, heads of inquiry bodies, investigative
departments and investigators.

The implementation of protection functions is carried out by the internal affairs
bodies of the Russian Federation and the Federal Security Service, the bodies for the
control of the turnover of narcotic drugs and psychotropic substances, the customs
authorities of the Russian Federation and other state bodies that may be involved in this
activity.

The list of security measures that can be applied to persons subject to protection is
provided in paragraph 3 of Article 11 of the Code of Criminal Procedure of the Russian
Federation. This list is not exhaustive, since the type and nature of the protection
measures applied in each particular case should be determined separately and should
not be standard. Other security measures are provided, in particular, by such procedural
laws as: paragraph 3 of Part 1 of Article 97, paragraph 4 of Part 1 of Article 154, Article
216, Part 1 of Article 217 of the Criminal Procedure Code of the Russian Federation
and others.

The main problem of applying security measures to participants in criminal proceedings
is not only to determine the correctness of their choice for protection in a specific
situation and in relation to specific persons, but often in the insufficient effectiveness of
the measures applied. This is noted by more than 30% of the surveyed law enforcement
officers organs. We are talking about the insufficient means of protection due to the
absence in certain law enforcement units, as the interviewees say, "the forces and means
to carry out high-quality protection." The low level of protection, according to practitioners,
leads to the fact that many citizens involved in criminal proceedings and in need of state
protection simply do not apply for protection to In the official literature, we find data
that victims of various crimes do not apply to law enforcement agencies for protection
in 60% of cases. the relevant authorities, as they do not count on the effectiveness of
protection. A sample survey of victims in criminal cases showed that the reason for not
applying for a defense organization is uncertainty in its quality and reliability, or
unwillingness to load law enforcement agencies, "which are already overloaded."

Another  problem of organizing the protection of participants in legal proceedings is
that the law does not define criteria for assessing the degree of danger at which protection
is required and what should be the level of protection according to its intensity. This is
an evaluative concept that should be determined in each specific case, taking into
account the nature of the crime and its qualification,  the possible relationship  between
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the perpetrator and the victim, the opinion of the victim himself about the need to
protect him and his loved ones, as well as other circumstances of the case. N.E. Shinkeich
rightly notes the absence of an indication in the law on the preventive nature of security
measures . Today, the application of these measures is possible only if there is a clear
threat of harm to a participant in criminal proceedings (victim or  witness)  in connection
with a criminal case, which may be a belated reaction of state bodies to prevent this harm.
It is necessary to agree with this opinion for the reason that, as practice shows, in many
cases the infliction of physical, property and other harm to victims and witnesses is
carried out by guilty persons or their representatives without prior threat. representatives
without prior threat.

Article 16 of the Federal Law of 20.08.2004 indicates the existence of a threat of
murder, violence, destruction or damage to property as grounds for the application of
protection. Further, the law adds: "the threat of another dangerous illegal act". However,
in the Criminal Procedure Code, which is a constantly applied law, this content of
possible threats does not find an exact repetition. We are talking only about the presence
of threats of violence, extortion and other criminal acts. The issue of the rights of the
victim in criminal proceedings has been debated in the legal literature for many years.
For example, Professor I.E. Zvecharovsky wrote: "The effectiveness of criminal law
regulation in general and personal protection in particular, as is well known, largely
depends on the state of criminal procedure legislation and its functional consistency
with criminal legislation . Without pretending to provide exhaustive coverage of this
problem, which was largely actualized with the adoption of the new Code of Criminal
Procedure of the Russian Federation, we draw attention, in particular, to the need for
a "balance" procedural possibilities and guarantees of the victim of a crime with the
person who committed the crime".

In subsequent years, the legal literature repeatedly repeats the reproach to the legislator
that both criminal and criminal procedure laws put the victim in an unequal position
with other  participants in criminal proceedings. The criminal law does not ensure the
principle of social justice in relation to the victim,  the procedural law regulates mainly
the rights and legitimate interests of the suspect, the accused, the defendant and pays
little attention to the rights of the victim.

"According to significant procedural positions, the victim is placed in an unequal
position with suspects (accused, defendants), which gives reason to talk about the
incomplete implementation and insolvency of the principle of equality of the parties in
criminal proceedings and the principle of competition ," writes E.M. Nikolaev.

Federal Law of 12/28/2013 "On Amendments to certain Legislative acts of the
Russian Federation in order to improve the rights of victims in criminal proceedings",
which came into force in early 2014, finally drew attention to the victim.

The victim was endowed with rights that are correlated with the rights of the suspect
and the accused. Most importantly, along with the expansion of other rights, the
possibility of a court is provided apply protective measures against the victim. It would
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seem that the legislator himself turned to face the victim. However, two years have
passed, and the position of the victim in the practice of criminal proceedings has
remained the same, including, as we see, in terms of his protection during the i In
reality, only compensation for property damage to the victim is carried out when
property is confiscated from the culprit obtained by criminal means. But even this
protection of the victim does not always work, since criminals have learned to hide
property obtained by criminal means. Part 3 of Article 104 of the Criminal Code of the
Russian Federation also helps them in this, where the legislator determined that property
transferred by a criminal to another person is subject to confiscation only if "the person
who accepted the property knew or should have known that it was obtained as a result
of criminal actions. Investigation and trial from criminal encroachments on the part of
the guilty person.

Thus, the benefits to the offender to the detriment of the injured person from the
committed crime have been re-defined. He may simply not receive his property if
someone purchased it from the guilty person, not knowing about its origin or simply.

In conclusion, it should be noted that today there are sufficient legislative grounds
for organizing the protection of the victim and witness in criminal proceedings in each
criminal case. It is only necessary to ensure a clearer implementation of the relevant law
in practice. Law enforcement agencies need to organize protection without waiting for
real threats from criminals, especially in cases of serious and especially serious crimes.
In addition, this protection should not depend on the victim's statement or a witness
with a request for protection, since the latter may not know about the existing law. The
bottom line is that in this case, in our opinion, the initiative should come from the state,
which has assumed the responsibility to protect citizens from criminal encroachments
hiding his awareness of it.
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