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Herald pedagogiki. Nauka i Praktyka (HP) publishes outstanding
educational research from a wide range of conceptual, theoretical, and
empirical traditions. Diverse perspectives, critiques, and theories related to
pedagogy — broadly conceptualized as intentional and political teaching
and learning across many spaces, disciplines, and discourses — are welcome,
from authors seeking a critical, international audience for their work. All
manuscripts of sufficient complexity and rigor will be given full review.In
particular, HP seeks to publish scholarship that is critical of oppressive
systems and the ways in which traditional and/or “commonsensical”
pedagogical practices function to reproduce oppressive conditions and
outcomes.Scholarship focused on macro, micro and meso level educational
phenomena are welcome. JoP encourages authors to analyse and create
alternative spaces within which such phenomena impact on and influence
pedagogical practice in many different ways, from classrooms to forms of
public pedagogy, and the myriad spaces in between. Manuscripts should
be written for a broad, diverse, international audience of either researchers
and/or practitioners. Accepted manuscripts will be available free to the
public through HPs open-access policies, as well as we planed to index
our journal in Elsevier's Scopus indexing service, ERIC, and others.

HP publishes two issues per year, including Themed Issues. To propose
a Special Themed Issue, please contact the Lead Editor Dr. Gontarenko N
(info@ejournals.id). All submissions deemed of sufficient quality by the
Executive Editors are reviewed using a double-blind peer-review process.
Scholars interested in serving as reviewers are encouraged to contact the
Executive Editors with a list of areas in which they are qualified to review
manuscripts.
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OCOBEHHOCTH NOIIYCKA B KOPIIOPAIINIO AIBOKATOB: IIEH3bI 1
3AIIPETDBI

Mamaesa Mak6aa HypxanoBHa

CamocTosATeIbHBINM cOMCKaTeNlb TalllKeHTCKOTO TOCYIapCTBEHHOTO IOPUINYECKOTO
YHUBEPCUTETA;

mmakbal85@mail.ru

Annomauyus: B Hacmoswell cmamve agmopom ¢ paccmMompeHbl OCHOBHble SMANbl
260AI0UUOHHO20 pPA3BUMUS UHCMUMYMA A080KAMypvl HA MepPUmopul Co8pemMeHH020
Kazaxcmana. A mak cce paccmompervl, KMo Mojcem OCYWecmensimos adeoKamcKyo
desmenvHocmb Ha meppumopuu Pecnybauxu Kazaxcman. Hanpumep, auuo cmoxncem
pabomams adéokamom 6 Kazaxcmane ecau: umeem epaxcoarncmeo Pecnyoauxu Kazaxcman,
umeem OUNAOM O BbiCUIeM HPUOUYecKoM 00pa308aHul, NOAYHUA AUUEH3UID HA NPABO
ocyujecmeneHus a080KaAMCKOU 0esmenabHOCmuU, S8A1emcs YAeHOM a080KaAMCKO020
@dopMupoBanus, 3aHUMAemcs OKA3aHUuem HPUOUYECKol NOMOWU HA NpohecCUOHANbHOLL
OCHOBe 6 PAMKax ad8oKamckou O0essmeabHOCMU, KOmopas peeiameHmupyemcs 3aKOoHOM
PK. Ilo umoeam uzyuenus aemopom npedcmaeneHvl meopemuyecKue bl800bl U 3AKAOUEHUS.

Kawuegwvie cnosea: dosepumens, adsokam, npogheccuoHasvbHas maiHa, 3muKda,
ducyuniuHapHoe pasdupamenvcmeda, npeocmasument.

C nmatunckoro Advocatus (ot advoco) o3Havaer "mpuriamap” [1]. AnBokar - 3TO
YeJ0BEK, KOTOpPBbIM OKa3biBaeT KBaJU(PUILKUPOBAHHYIO IOPUAMYECKYIO ITOMOIIb
(puzmyecKrM 1 I0pUANYECKUM JIMIIaM, B TOM YUCJIe 3allMIIaeT UX MpaBa v MpeAcTaBIsieT
UX MHTepechl B cyne. JInio, BelOpaBllee Mg ceOs DaHHYIO IPOdeccuro, TOJXKHO
00J1a1aTh MOJTYYEHHBIM B YCTAHOBJIEHHOM MOPSIAKE CTaTyCOM ajJBOKaTa.

CeroagHs1 pa3doepeMcsi, KTO MOXKET OCYILIECTBJISATh aJBOKATCKYIO NIeSITeIbHOCTbh Ha
tepputopuun Pecnyonvku KazaxcraH.

JIuo cMoxet paboTtath agBokatoM B KaszaxcraHe eciu:
nMeeT rpaxnaHcTtBo Pecnyonnku Kazaxcrad;

MMeeT AUILIOM O BBICIIEM IOPUANYECKOM 0O0pa30oBaHUM;

MOJIYYMJI JIMLICH3UIO Ha MPaBO OCYLIECTBICHUS aIBOKATCKOM NesITeJIbHOCTH;
SIBJISIETCS YUJIEGHOM aJIBOKATCKOro (DOpMUPOBAHUS;

3aHMMaeTCsl OKazaHWeM IPUANYECKOI TTOMOIIM Ha TTpodecCuoHaIbHOI OCHOBE B
paMKax aaBOKATCKOM AESITEIbHOCTU, KOTOpas periameHTupyercs 3akoHom PK.

Jluio He MoxeTt paboTtaTh anBokaroMm B KazaxcraHe eciu:

- Cy[ NpU3HAJ €ro HeJeeCnOCOOHBIM, OrPaHUYEHHO AEEeCIOCOOHBIM, JIMOO Yy HEro
HMMeeTCsl HerorallleHHasl UJIM HECHSITasl B yCTAaHOBJIEHHOM 3aKOHOM MOPSIIKE CYAUMOCTD;

- JIMIIO OCBOOOXIEHO OT YrOJOBHON OTBETCTBEHHOCTU HAa OCHOBAaHWU ITYHKTOB 3),
4),9), 10) n 12) yactu TIepBOit cTaTbU 35 WM CTAThU 36 YTOJIOBHO-IIPOLIECCYATHHOTO
konekca Pecnyonmkm KaszaxcTtaH, B T€UeHME TpeX JIET IOCJE HACTYIUICHUS TaKuX
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COOBITHIA;

- ObUIO YBOJIEHO MO OTPMLIATEJIbHON CTaThe C TOCYIapCTBEHHOM WM BOMHCKOM
CJIy>KObI, U3 OPraHOB MPOKYpaTypbl, UHBIX MPABOOXPAHUTEIbHBIX WIM CHELMaIbHbIX
rocyapCTBEHHbBIX OPraHOB, MO0 OCBOOOIUIN OT AOJKHOCTU CYlIbH, B T€YEHHE OJHOTO
roga co AHSI YBOJbHEHMSI (OCBOOOXIECHMS);

- €CJIM COBEpIIUJIO0 aIMUHMCTPAaTUBHOE KOPPYMUMOHHOE ITpaBOHApYylLIEHUE, TO B
TeYeHHUe Tpex JIeT MOCJIe HACTYIUICHUS TaKUX COOBITHUIA;

- JJUIIEHO JIMLIEH3MM Ha 3aHSITUE aJBOKATCKOM NesITeJIbHOCTHIO;

- ICKJIFDYEHO U3 peecTpa IajiaThl OPUINYECKUX KOHCYJIBTAHTOB [0 OTPULIATEIbHOMY
MOBOMAY, U C IaThl UCKIIIOUEHUS TMPOIIJIO MEHee YeM TpHU Toja.

3akoH PK "O06 agBokaTcKoil AeSTEbHOCTU U IOPUANYECKOM MOMOIIM" TOMYyCKAaeT,
YTO aIBOKAThl MOTYT UMETh MOMOIIIHUKOB U CTaXKEPOB.

PaGoTa momoliHMKa COCTOUT B BBITIOJHEHUM MOPYYEHUI MO YKa3aHMUIO aaBoKaTa U
OJ €r0 OTBETCTBEHHOCTh. IlepeueHb TpeOyeMbIX JOKYMEHTOB YCTAHOBJIEH TMOJIOXEHUEM
O MOpPSIIKE MPOXOXKIESHUS CTaXXKMPOBKY CTaKepaMM aIBOKATOB, a pa3padOTaH U YTBEpKIEeH
PecnybnukaHcKoii KoJulerMeil aaBoKaTOB MO COIVIACOBAHMIO C YIMOJHOMOYEHHBIM
OpPraHOM.

JInueH3upoBaHUe aJBOKATCKOM NESITEIbHOCTU OCYILIECTBIsAETCS MUMHUCTEPCTBOM
octuuun Pecnyonuku Kaszaxcran. JInio, n3bsBUBIIEe XeTaHWE MPOMTU CTAXXUPOBKY,
oOpaiaeTcsi B MPe3UAUYM KOJJETMM aABOKATOB C 3asBJIEHUEM O IOMYyCKe K
MPOXOXKIEHUIO CTaXXUpoBKU. [lepron paboThl B KaueCcTBe CTaxkepa 3aUMCIISIeTCSl B CTax
paboTHhI MO IPUANYECKON crienraaibHOCTU. JIMIia, mpolIeale CTaXXUPOBKY, MPOXOIST
aTTeCTallMIO0 B KOMUCCUU MO aTTeCTalluy JIULI, MPETeHAYIOIIMX Ha 3aHSTUE aJBOKATCKOM
JIeTeJIbHOCThIO, CO3aBaeMoil MPU TEPPUTOPUATBHOM OpraHe I0CTULIMM 00J1acTH, Topoa
pecnyO0JIMKAHCKOIO 3HAaYe€HUST WK CTOJMILIBI.

Cratbeii 15 3akona PK "O0 agBokaTcKoii IesITEILHOCTU' 3aKperjieHa 00s13aHHOCTh
aJBoKaTa ITOCTOSIHHO IOBBIIIATh CBOIO MpodeccuoHalbHYI0 KBaJu@uKaluio.
Opranuszanus paboTbl MO MOBBILIEHUIO MPO(GECCUOHATBHOIO YPOBHSI aJBOKATOB,
pa3paboTKa eIMHON METOAMKM Mpo(eCCUOHATbHOM IMOATOTOBKM aJABOKATOB M X
NOMOIIHMUKOB Bo3jioxxeHa Ha I[Ipesmmuym PKA. CraxupoBKa M IOBBILICHUE
KBaJIM(UKALIMK OPraHU3yeTcs C y4eTOM CIeUMPUKU KaTeropuii ciayuiatejieil u
WHIWBUIYAJIBLHOTO TIJIaHA UX MOATOTOBKM M BKJIIOYAET B ce0sl JIEKLMU, TPAaKTUUYECKUE
3aHSITUSI, CEMUHApbl, TPEHUHTU U HUHbIe (DOPMBI ayaUTOPHOI padoThl. IloBbIIEHUE
KBaJu(pUKaIMM OCYILIECTBISIETCS B pe3yjbTaTe MPOBEACHUS JIEKLU, CEMUHApPOB,
Mpe3eHTaluil, MpakKTUYECKUX 3aHSITUI, MyTeM MNpPOBEeAEHMSI, B TOM 4YHUCJ]E B
COTPYAHUYECTBE C TOCYAAPCTBEHHBIMUM OpraHaMM, YUPEXIESHUSIMU, MEXKIyHApOIHbIMU
U HenpaBUTEJIbCTBEHHBIMU OpraHMU3alUsIMHU, KOHGpEpPeHLU, KPYIJIbIX CTOJOB,
TPEHUHIOB, CEMUHAPOB 1 MHBIX MEPOIPUSITUIA.

OO6patuMcs K uctopumn (GOpMUPOBaHUS aaBOKaTCKoro kopiyca. /1o 2002 r. ak3aMeHOB
MpU MNOCTYIJIECHUM B aABOKATypy B KauyeCcTBE 00s3aTEJbHOM 3aKpEIIECHHOW Ha
3aKOHOJATeJIbHOM YpOBHE Mpoleaypbl He mpoBoawiaoch. CyllleCTBOBAaBIIMK TOTaa
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MeXaHU3M "OTCeBa" KaHAWIATOB IpU IpHeMe Ha pabOTy B KayecTBe aJBoKaTa ObLI
HECKOJIbKO NIpyTruM, 4eM ceroaHs. HemocpeacTBeHHO 0pMAMYECKME KOHCYJIbTalluU
pekomeHnoBanu [lpe3nanyMy KoJijleruu aaBOKAaTOB CBOMX BBIABMXKEHIIEB s paOOThI
B KOHCYJIbTallUM U, KaK MPaBWIO, MPE3UANYMbl UM B 3TOM He oTKasbiBaau. [1pu atom
OTOOp BeJICA T10 TPEM HAIlpaBJICHUSIM U TIPOUCXOAMI Ha YPOBHE CaMOii KOHCYJIbTallUU.

Bo-miepBbIX, B KOHCY/IbTAllMIO MPUHUMAIKUCh POACTBEHHUKU WM 3HAKOMBIE YXKe
paboTapIlluX agBOKaToB. B 3ToMm cilyyae HEKMM rapaHToM 'TpodeccCuOoHalbHOMI
BMEHSIEMOCTU'' MPETEHIeHTa BBICTYMNAJl aJBOKaT-MaTPOH.

Bo-BTOpBIX, KOHCYAbTALIMS MPUHKMAaJIA CTaXKePOB, KOTOPhIE 3apPEKOMEHI0BAIN Ce0sl
BO BpeMsl MPOXOXKACHUST MTPAKTUKU.

B-TpeTbux, oTOOp mpoucxoaua M3 CpeAbl MPAKTUKYIOLIMX IOPUCTOB (CyIei,
MPOKYPOPOB, ClAeA0OBaTeNCi, afBOKATOB APYTUX KOHCYAbTalMil). DTU KaHAUAATHI YK€
o0Jiamaiu onpeneeHHbIM "UMeHeM ", U UX ITpo¢eCCUOHATbHbIE U MOpaJbHbIE KauecTBa
ObUIM M3BECTHBI YJIeHAM IOPUANYECKON KOHCYJIbTallUM.

Kak Buaum, Ha Bcex Tpex IyTsSX KaHAWAAThl MPOXOAWJIM CBOCOOpa3HbIN (DUIBTD,
KOTOPBIA MOXKHO YCJIOBHO Ha3BaThb MHEHMEM KOHCYJbTallMU, U Pa0OOTa 3TOT (PUILTP
JIOCTaTOYHO MPOAYKTUBHO. OMHAKO HE ClenyeT 3a0bIBaTh, YTO BCE 3TO MPOMCXOIUIO Ha
(boHE MCKYCCTBEHHOrO OrpaHMUYE€HHUSI KOJMYECTBA aJBOKATOB B OJHOM DPErHOHE.
BonbIIMHCTBO Mpe3nanyMOB KOJIJIETM MCXOAWJIO M3 IMpaBUIa: CKOJIBKO aJBOKATOB
"BBIIIJIO", CTOJIBKO M "3a110". DTO 00CTOSATEIBCTBO CO3IABAJIO TTOA00ME KOHKYpCca MEXKIY
KaHAMIaTaMU B aJBOKATHI.

CeronHs necTByeT NPUHLMITMAIBLHO MHAS CUCTEMa OTOOpa KaHauaaToB. Bee nuna,
CIABILIME DK3aME€H, aBTOMAaTUYECKU BXOMIST B aJBOKATCKYIO KopHopauuio [2].

ITpeacraBisieTcst, YTO aABOKATCKOMY COOOIILECTBY HEOOXOAUMO BbIpadOTaTh HEKOTOPhIE
LIEH3bI C LIEJbI0 TIPUHSITHS B aIBOKATypy HauOoJiee LEHHBIX MPETeHASCHTOB. YCIOBHO
TakKHWe 1LI€H3bl MOXHO pa3AejuThb Ha JBE TI'PYMIbl: HEOOXOAMMBIC IJISI JOMycKa K
KBaJTU(PUKALTMOHHOMY 2K3aMEHY U caM KBaJIM(PUKALMOHHBIN 3K3aMeH. OCTaHOBUMCS
0osee moaApoOOHO Ha mepBoil rpymie [3].

LleH3b1, HeOOXOMMMBIE JJIs1 AOIMYCKa K KBAIM(UKALIMOHHOMY 3K3aMeHy. JleliCTByIoLMIA
3aKOH CTaBUT CJEAYIOLIME YCIOBHUS IJIs1 MpUeMa B aIBOKATCKOE COOOIIECTBO:
oOpa3oBaTeIbHbIN 11€H3, HaJAWYME HOPUAMYECKOrO CTaxka, OTCYTCTBUE CYAMMOCTU U
MOJTHAS AEECITOCOOHOCTh. B MpUHIIMIIE 5TU YCI0BUS HE SIBISIOTCS HOBALMEN TSI HALLICH
MpaBoBoii cuctembl. CerogHsi OTHOLLIEHUE K YCIOBUSIM, YCTAHOBJIEHHBIM JJISI TOMyCKa
K 9K3aMeHY Ha IproOpeTeHue cTaTyca agBoKarta, JOJKHO ObITh 00Jiee BHUMATEIbHBIM
U cTporuM. PaccMoTpuM noapoOHee MX COBpeMEHHOE COoAepXKaHue.

IOpuamyeckoe o6pazoBaHre. ATBOKAT KakK JMIIO, OKa3bIBAIOIIEe KBATU(PUIIMPOBAHHYIO
IOPUANYECKYIO TTOMOILIb, TOJKEeH 00JIafaTh IMTyOOKUMU MO3HAHUSIMU B IOPUANYECKOM
cepe. [laHHOE Ka4yeCTBO 3aKOH MPU3HAET 3a JIMLIAMM, UMEIOLLIMMU BhICILIEe IOPUINUECKOE
o0pa3oBaHue JTUOO YYEHYIO CTEIIEHb IO IOPUANYECKON CIELaIbHOCTH.

[IpencrapisieTcs, UTO 151 3aHSATHS AIBOKATCKOM IeITeIbHOCTBIO IMPEeTeHAESHT JOJIKEeH
00s1agaTh CTEIEHbIO KAK MMHMMYM MarmcTpa mpaBa. OTO OOOCHOBBIBAETCS XOTSI ObI
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TEM, YTO OOydeHHe T10 IporpaMme 6aKajaBpuaTa Mo KOJIMYECTBY YaCOB HE COOTBETCTBYET
TpaaAULIMOHHBIM MpOrpaMMaM OOyUeHMSI [JisI BBICILIETO IOPUANUECKOTO 00pa3oBaHusl, a
WMEHHO MPeAYCMOTPEHHBI MU 00BbEM IOPUINYECKUX 3HAHUI UCTOPUUYECKH CBSI3aH C
MOHSATMEM "BBICIIEE IOpUAMYECKOE oOpa3oBaHMe", HEOOXomuMMoOe AJs1 3aHITUS
aJIBOKATCKOI JesTeIbHOCThI0. HeoO0XoaumMo n3MeHUTh MOHSTHE "BbICIIEe IOPUIUIECKOE
obpa3zoBaHue" Wiu B 3aKOHE 00 aABOKATCKOMN NeSITeIbHOCTU CAeIaTh YTOUHEHMS IO
3TOMY TOBOJY.

Opunnueckuit crax. beccrmopHo, 4To Oymylnuii aaBOKAaT KPOME TEOPETUUECKUX
JIOJKeH 00J1anaTh U MPaKTUUYECKUMU 3HAHUSIMU B 00J1aCTU aJBOKATYphbl. 31€Ch MOXHO
BBIAEIUTD JBAa KPUTEPHUS: MECTO M BpeMsI MPOXOXKIACHUST MPAKTUKU.

3aKOHOAATEIBCTBO MPeaycCMaTPpUBAET LIMPOKUI CIKMCOK padoOT MO IOPpUANYECKOMN
CIeUMaIbHOCTU, JAIOIIMX HEOOXOAUMBIN IIJisl TpUOOpEeTeHUsT cTaTyca aJiBOKaTa CTax.
I'maBHasg uaest 3aKOHOAATENsl sSICHA: 3aHSITME aJBOKATCKON AESATeIbHOCTbIO TpeOyeT
BBICILIETO IOPUAMYECKOro oOpa3zoBaHusl. OMHAKO B HEKOTOPBIX CIIydasix COOJIIOAECHUE
3TOro TpeOOBaHUSI MOXKET OBbITh, MSITKO TOBOpPsI, YUCTO (popMaibHBIM. Tak, B cTax
BXOOMUT paboTa Ha TPeOYIOLIMX BBICILIErO IOPUANYECKOIO 00pa30BaHUS JOKHOCTIX B
IOPUANYECKUX CIIyk0ax opraHuzanuii. [lomydyaercs, 4to auio, paboTasliee I0OPUCTOM
B Kakoi-HUOynbp KoHTope "Pora m kombiTa", MOXET CTaTh aJBOKATOM, JIMIIL ObI B
JOKYMEHTaxX 3TOM opraHu3aluu ObLIO YCTAHOBJEHO, YTO UISI 3aHSITUS JOJKHOCTHU
IOPUCKOHCYJIbTa HEOOXOAMMO BBICIIIEE IOpUANYECKOe OoOpa3oBaHue [4].

C npyroii CTOPOHBI, B 3TOT CIMCOK He MoIlajia JOJKHOCTh CTaXepa aJBoKaTa, XOTs
3aKoH MpeabsIBIsSIeT K CTaxepy TpeOoBaHME O HAJIMUYMU BBICIIETO HOPUIAMYECKOTO
obpazoBaHud. K yeMy Torna MHCTUTYT CTaXepcTBa B aaBOKaType?

HymaeTrcsi, 4ToO B CTaxk pabOThI MO HOPUANYECKON CIEeUATbHOCTU, HEOOXOAUMOM
NI IPMOOpPETEeHMs cTaTyca aJBoKaTta, ClieayeT 3a4MThIBaTh TOJbKO pabOTy B KauecTBe
MOMOILIHMKA WJIY CTaxkepa anBokata. [Ipyuuem mJist MICKITIoUeHMsI BCEX MHBIX TTPETEHIEHTOB
BHECEHMSI UBMEHEHUI B JEMCTBYIOIlEe 3aKOHOAATEIbCTBO He Tpedyercs. JlocTaTouHO
YHUULIMPOBATh MPAaKTUKY KBaJU(PUKALMOHHBIX KOMHUCCHUI C 1IeJbl0 3aBeIOMOI
OTOpPaKOBKU TMPETEHACHTOB, HE UMEIOIIMX IOPUINYECKOro CTaXka B KaueCTBe MOMOIIIHUKA
WJIM CTaxkepa aJBoKara.

OcrtanbHbI€ LIEH3bI - OTCYTCTBUE CYAMMOCTHU U MOJIHAS 1€€CIIOCOOHOCTb MOHSITHBI U
B O0IIEM HE BbI3bIBAIOT BO3paKeHUIA.

B 3akoHomaTeabCTBE OTCYTCTBYET CIELMaJbHBINA 1LI€H3, UMEIOLIUICS B IMPaBOBBIX
cucTeMax OOJIBIIIMHCTBA TOCYJapcTB. DTO TpeOOBaHME O HAJIUYMM Yy KaHauaaTa
CIeuMaIbHbBIX TEOPETUUECKUX 3HAHUK B 00J1aCTU aBOKATCKOM NesITeIbHOCTHU.

Bynyiuuii conucutop B AHIJIMU, YKe MOJyYMBIINI YHUBEPCUTETCKOE 00pa3oBaHuUe,
JNOJIKEH TMPOCIyllaTh 9-MeCSUYHbI KypC JEKUUNA B IOPUANYECKOM KOJUIEIXKE U CAATh
sk3aMeH. [loaydyeHue cratyca Gappucrtepa cxoxe 1mo (opMe ¢ NOJy4eHUEM cTaTyca
conucurtopa. [IpeTeHaeHT 3auncisieTcsl B INKOMY-TUJIbANIO Y TIPOXOAUT B HE rONUYHBIA
Kypc. Kanaunat B anBokaTbl Bo @paHILIMK T0JKEH MPOMTU BCTYIMUTEIbHBIN 9K3aMEH B
LlenTpe mpodeccruoHanbHOM MOAroTOBKU. [1ocae 3TOoro oH MpoxoauT TaM oOy4eHUue B
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TedyeHue roga. O0ydeHue BKIIOYAET B CE0SI TEOPETUUECKUI KypC U CTaXHUPOBKY.

AnBOKaTCKasl 1eSITeIbHOCTD - OCOOBIN BU IOPUINYECKOMN NEATEIbHOCTU, OHA TPEOYET
MOMOJHUTENIbHBIX 3HaHWM. Cellyac, Kak ¥ MHOTO JIET Ha3al, B OOJBIIMHCTBE BY30B
CTYIEHTBI y3HAIOT 00 aIBOKATCKOM HEITEbHOCTM BCKOJB3b Ha MEPBOM Kypce IpU
U3y4YeHUU Takoro IpeaMera Kak "IlpaBooxpaHuteibHble opraHbl’. Hanuuue B By3ax
npeaMera "AnBoKaTypa" SIBIASETCS CKOpee UCKIIoYeHUEM, YeM MpaBujioM. Bo3MOXKXHEI
JIBa BapMaHTa BbIXOJa U3 CJIOXMUBILIEHCS CUTyallMu: BBECTU MpeameT "AnBokaTypa” BO
BCEX HIOPUAMYECKMX By3axX B KadyecTBe 00s13aTe/IbHON AUCUMIUIMHBI MU B paMKax
JMOMOJHUTEILHOTO 00pa30BaHUsI.

B u3n10XeHHBIX cOOOpaXxeHMUsIX HET MIAEM MONbITaThCS CO3JaTh 3aMKHYTYIO
aIBOKATCKyl0 Kopmnopauuto. [IpeacraBiasiercss, 4ToO IrpaMOTHO COCTaBJICHHbBIE U
NpUMEHsSEeMble LEH3bl OyIyT CIOCOOCTBOBATh MOOAEPXKAHWIO W BBICOKOTO
MpOo(ECCUOHAIILHOTO YPOBHS, U JOCTOMHOTO OOILECTBEHHOTO MMUIXa aJIBOKATCKOM
npogeccun.

OnpeneneHHbIE TTPOOIEMbl BOSHUKAIOT 1 MPU AOIYCKe B IMpodeccuio MHOCTPaHHbBIX
IpaXkIaH.

B cootBerctBHM co cT. 15 Cornatenust Mexxay Pecnyonmkoit Kazaxcran n Poccuiickori
Denepanmeii o cratyce BOoMHCKUX popmupoBanuii Poccuiickoit deaepaiiiy, BpeMeHHO
Haxomduuxcsa Ha tepputopuun Pecryonuku KazaxcraHn, moanucanHoro B Mockse 20
sHBaps 1995 r., npu HEOOXOAMMOCTH BBINTOJHEHUS KOMIETEHTHBIMU OpraHaMu
Pecny6nuku KazaxcTaH nmpolieccyaJlbHbBIX M OIepaTUBHO-Pa3bICKHBIX JEMCTBUI B MECTax
JIUCJIOKALIMU TaKUe JeMCTBUSI BBITIOIHSIIOTCS IO COTJIACOBAHMIO MEXIY KOMITIETeHTHBIMU
opraHamu Poccuiickoit ®Penepanyiy M1 KOMIIETEHTHBIMM opraHamu PecnyOiauku
KazaxcrtaH. IlponeccyaibHble O€MCTBUS C JMIIaMU, BXOASIIMMU B COCTaB BOMHCKUX
dopmuposanmii Poccuiickoit @enepaunu, yieHaMU UX CeMel, apeCTOBAaHHBIMU WJIN
3ajJiep>XKaHHBIMU KOMITIETEHTHBIMM opraHamu Pecriyonuku KazaxctaH, mpous3BoasTcs ¢
y4acTUEM MPEACTABUTENE POCCUMCKOM CTOPOHBI MO UX MPOCKOe, 1 HA00OpOT. B aTHX
cllydasiX apeCTOBAaHHbIN, 3a1epXXaHHBIA (PaBHO KaK U OOBbEAMHSIEMBbIN, MOACYIUMBIA)
BIIpaBe I10JIb30BAThbCS YCJIYramMM aJaBOoKaTa, B TOM YMCJE aJBOKaTa - IpaKaaHWHa
Poccuiickoit Denepanun.

Hpyrue patuduipoBaHHbIE MEeXIYHAPOAHbIE JOTOBOPHI C APYTUMU TOCYAapCTBaMU,
coaepxXKallue CrieraabHbIE MOJOXEHUS O PETYJIMPOBAHUM IE€ATEIbHOCTU MHOCTPAHHBIX
aJBOKaTOB Ha TeppuTopuun Pecnydonuku KazaxctaH, B HacTosIIee BpeMsl OTCYTCTBYIOT.

I[Ipotokon o mpucoennHeHuun Pecnyonumkum KazaxctaH K MappakelmickoMmy
coraiieHuo o6 yupexaeHun BecemupHoil ToproBoit opranusanuu ot 15 anpens 1994
r. patupunponaH 3akoHoM Pecnyonuvkmu KazaxcraH ot 12 okTa6ps 2015 r.

Ilepeuenp cneuuduueckux oo6si3aTenbcTB Pecnyonuku KaszaxcraH mo ycayram
MPUMEHUTENIBHO K ToacekTopy "HOpuaunyeckue ycayru" comepxutcs B IlpunoxeHuu
2 K Jloknany padoueii rpynmnsl "Crnenuduueckrue o0s13aTeIbcTBa B 001aCTU TOPTOBIIUN
ycayramu' [5].

B cootBercTBUM ¢ yKazaHHBIM [lepeuHeM OTCYTCTBYIOT OrpaHMYE€HMSI JOCTyMa Ha
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PBIHOK M OTpaHMYEHUS TI0 HALIMOHAJILHOMY PEeXUMY 11 noacekTopa "HOpuanyeckue
ycayru", KOTOpbIiA BKJIHOYaeT KOHCYJAbTallMU, MPEACTaBUTENbCTBO M y4yacTHE B
COIJIaCUTEIBbHBIX MPOLIEAYypax MO MpaBy CTPaHbI, i€ MOCTABILUK YCIYT KBaIU(GUIIMPOBaH
B KayecTBe IOpUCTa U MO MEXIYHApOAHOMY IpaBy, 3a MCKJIIOUYEHUEM HOTapUaJbHbIX
yCJIyT, YTOJIOBHOIO 3aKoHomaTeabcTBa Pecriybnnkm KazaxcraH.

Takum o0Opa3oM, B HacToslliee BpeMsl BO3BMOXHOCTH JJIsI MHOCTPAaHHBIX aJIBOKATOB
OKa3bIBaTh I0OPUANYECKYIO TOMOIb B Pecrrybsimke KazaxctaH, B TOM YKCJI€ y4acTBOBAaTh
B CyIOIPOU3BOACTBE, CYILIECTBEHHO OrpaHWYEHBI.

OTcyTCTBHE COOTBETCTBYIOIIMX MEXAYHApPOIHBIX TOTOBOPOB HE MO3BOJISIET
MHOCTPAHHBIM aIBOKaTaM BBICTYIIaTh B KaueCTBE 3allUTHUKOB MO YrOJOBHBIM JejiaM
(3a pacCMOTpEHHBIM MCKJIHYEHUEM) U MO AejaaM 00 agMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX, a TaKXKe B Ka4eCcTBe IpeACTaBUTEICH IO rpakaaHCKUM JejIaM.

Co ccpuikoii Ha obs3arenbcTBa Pecnyonuku Kazaxctan npu BetyrieHuu B BTO
MHOCTPAaHHBIE aIBOKATHI U3 TocyaapcTB - wieHoB BTO MoryT Ha Tepputopuun Pecniyonvku
KazaxcraH naBaThb KOHCYJIbTAllMM U OCYILIECTBIISATh MPEACTABUTEIBCTBO TOJIBKO MO MIPaBy
TO CTpaHbI, B KOTOPOI aJBOKAT MMEET COOTBETCTBYIOIIMI CTaTyc, a TakXke IO
MEXIYHAapOIHOMY IIpaBy.

(wydanie specjalne) Volume-2, Ne 6

BoiBoabI:

1) IlIpennaraercs nonoaHuth cT. 71 YIIK B mpemnaraeMoii pegakuuu:

"IIpy HaTMIUM OOCTOSITENILCTB, TPEAYCMOTPEHHBIX CTaTheli 78 HacTosiiero Konekca,
OTBOJI TEPEBOMYMKY MOXKET OBbITb 3asiBJIEH CTOPOHAMHU, a B cCliydae OOHapyXeHMS
HEKOMIMETEHTHOCTH TTepeBOIUMKA - TAKXKe 3allIMTHUKOM, CBUIETEIEM, SKCIIEPTOM WU
crieuraaInucTom”.

2) 4.2 cT. 86 YIIK cienyeT AOMOIHUTH cienyioumeil opMyITUpOBKOI: "3allMTHUK
BIIPaBe TaKKe COOMpPATh JOKA3aTEIbCTBA ITyTEM MPUBICUCHUS CICIUATNCTA U MOJTYYCHMS
€ro 3aKJII0UeHMUSs], MPOBEIECHUSI HE3aBMCUMOI 3KCHEPTU3bl B TOCYIapCTBEHHOM WU
HErocyIapCTBEHHOM 3KCIIEPTHOM YYPEXACHUM JTMOO MyTeM IOJYYEHUS 3aKIIOUCHUS
He3aBHMCHUMOIO 3KcIepTa’.

3) mpemyiaraeTcs MPeaoOCTaBICHHWE aJBOKAaTaM BO3MOXHOCTH 3HAKOMUTBLCS C
OXpaHSIEeMOM 3aKOHOM TaiHOM WJIX €€ OIpeneIEHHON YacThlO, KaK B XOJ€ YTOJIOBHOTO,
TaK 1 B XOJI€ TPaKIaHCKOIO WX MHOTO CYIOMPOU3BOICTBA, TAKXKE HEOOXOIUMO BBEICHUE
MOMPaBOK KacaTeJbHO CPOKOB PAaCCMOTPEHMS aaIBOKATCKMX 3alIPpOCOB B CTOPOHY
YMEHBILIECHYS.

4) Ilockonbky B ominume ot YIIK, I'TIK PK He comepXut TpeGoBaHUIT 0 HAaNMCAaHUU
CTOPOHOM IO TpaxXAaHCKOMY aeay, Jub0o €€ MpeacTaBUTEIEM pPaCHUCKHU O
HepasrjalleHUuu MHQPOpMAaLlMU, COCTaBJISIIOLIEW TalHYy, CTaBlUE M3BECTHOU Mpu
O3HAKOMJICHUM C TPaXXAAHCKUM AEJIOM, 3a pasrjalleHWe TaKOM TaHbI aABOKATOM, B
TOM 4YMCJI€ CBOEMY HOBEPUTENI0, KOTOPBI MOXET MCIIOJb30BaTh TAMHY HE I10
Ha3HAUYEeHMIO, CJIEAYET MPEIyCMOTPETh MEphl aIMUHUCTPATUBHOM WJIM JUCIUATUTMHAPHOM
OTBETCTBEHHOCTHU B OTHOIIIEHMM agBOKaTa.
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Takke mpu MpeaocTaBJIeHUM TaKoil MH@OPMALIMM MOXHO MHPEAYyCMOTPETh
00s13aTeIbHOE HAaMCaHNE aABOKATOM COOTBETCTBYIOILEN PACTIMCKM O HEpa3IJIallleHUH,
KaK 3TO AEJIaeTCs B yTOJOBHOM MPOU3BOACTBE.

5) B caHKIIMOHUPOBAHHOM MOCTAHOBJIEHUHU O TIPOM3BOACTBE OOBICKA B aABOKATCKUX
MOMEIIEHUSIX TOJKHBI ObITh KOHKPETU3UPOBAaHBI 00bEKT OObICKA 1 JaHHbIE, CIyXKallllie
OCHOBAHHUEM [JISI €T0 MPOBEICHUSI, C TEM, YTOObI OOBICK HE MPUBOAWI K MOJYYCHUIO
“HGOpPMALIMU O TeX KJIIMEHTaX, KOTOPble HE UMEIOT HEMOCPEACTBEHHOIO OTHOILIEHUS K
YTOJIJOBHOMY J€Ty.

Kpowme Toro, mpu npoBeaeHrr 00bICKAa B OTHOLLIEHWUM aABOKaTa, HEOOXOAMMO MPUHSITh
Mepbl, 00ecneunBarIIe COXpaHEHUE aBOKATCKOM TaliHbl. Bo-mepBbIX, TaKO 0OBICK
MOXET OBbITh ITPOBEICH JIMILb ITPY HAJTMUMU COOTBETCTBYIOIIEH caHKIIMU. Bo-BTOPHIX, B
MOCTAHOBJICHUU MOJKHBI OBITh TEepEeUMCIeHbl OOBEKTHI, MOCTYXUBIIKE MPUYMHOMU
MPOBEACHUS TAHHOIO CJIEACTBEHHOrO NEWCTBUS, M KOTOPBIE IOMJIEKAT WU3bITUIO
CJIeACTBEHHbIMY OopraHaMu. [1pu 3ToM 3arperaercs u3bIMaTh BCE aIBOKATCKOE HOCHE,
a TaKxXe KaKUM-JIM0O 00pa3oM (PMKCUPOBATh JaHHbIE, COAEPKALIMECS B HEM.

6) B 3akoHOmaTEeTbCTBO HEOOXOAMMO BKIIIOUMTH Cieayrolnne monpabku: "[lepemnucka
MOI03PEBAEMBIX U OOBUHSIEMBIX OCYILIECTBIISIETCS TOJIBLKO Yepe3 aAMUHUCTPALIMIO MECTa
COAEpKaHUs TOA CTpaXed M MOABEpPraeTcs LEH3ype, 3a MCKIIOYEHUEM MNEPEeNUCKU
MOA03peBAEMBIX U OOBUHSIEMbIX C 3alLIUTHUKOM. J0CMOTp 3allIUTHUKA U U3BSITUE Y HETO
MTOKYMEHTOB, COAEpKAILIMUX IEPEeNUCKy C IMOJA03pEBAacMbIM M OOBMHSIEMBIM, 0O€3
COOTBETCTBYIOIETO PEIICHUs] Cyda HEIOMYyCTUMBI'.

7) YcuiuTh rapaHTUM HEITPUKOCHOBEHHOCTH aIBOKATOB B CBSI3U C OCYILECTBICHUEM
UMU OpodeCCUOHANBHON AEATEIbHOCTH, B YAaCTHOCTHU: YCTAHOBUTH 3aIlpeT Ha
MPOCYIIMBAHUE U 3aIllMCh TeJIE(OHHBIX IEPErOBOPOB aIBOKATa, 3alpeTUTh JI000€
BTOPXEHUE B CIY>KEOHBIE Y XKWJIbIE TIOMELIEHUS aIBOKATOB, B TOM YKCJIE OCYLLIECTBICHNE
[JIACHBIX 1 HETJIACHBIX OCMOTPOB, OOBICKOB, BHIEMOK M MHBIX MOJOOHBIX CIEACTBEHHbBIX
U OMepaTUBHBIX MEPOIPUSITUIA.

8) 3anpeTuTh B 3aKOHE MPUBJICYECHNE aIBOKATOB B KAU€CTBE JIMLI, COTPYIHNYAIOIINX
C MPaBOOXPAaHUTEJbHBIMUA OpraHaMu Ha KOH(UAEHIMAJIbHOI OCHOBE.

9) 3anpeTuTh B 3aKOHe JIl000€ YrojJOBHOE, IpaxXJIaHCKO-IpaBOBOE M
aIMUHUCTPATUBHOE IIpeCIeIOBaAaHME aABOKATOB 3a ITPaAaBOMEpPHBbIC ACUCTBUS,
COBEPIICHHbIE UMU B CBSI3M C OKa3aHUEM IOPUAMYECKON MOMOIIM, B TOM YMCJIE 3a
MyOJIMYHbIE BBICKA3bIBAHUS aIBOKATOB B CPEACTBAX MACCOBOM MH(MOPMALIMK 1 B 3aJIaxX
CyICOHBIX 3acedaHMIA.

10) Pemmmth Bompoc 6€CpernsiTCTBEHHOrO AOITyCKa aJBOKATOB K YYaCTHIO MO AejaM
BCEX KaTeropuii, BKJIIOYas AeJjia, COAECpXKAllUe TOoCydapCTBEHHBIE CEKPEThI, ITyTEM
MPeIOCTaBICHUS aIBOKATOM MOAIMCKY O HEpa3rallleHUU 3TUX CEKPETOB.

11) K opraHnM3allMOHHO-TIPAaBOBbIM TapaHTUSIM HE3aBUCUMOCTHU aJBOKATYpPbI
OTHOCSTCS CJIEAYIOIIME B3aUMOCBSI3aHHbBIE U B3aMMOOOYCTOBJIEHHBIE XapaKTePUCTUKM:

- aIBOKATypa He SBJSETCS TOCYIapCTBEHHOM OpraHU3aleit, U €€ YICHbI He SIBJISIIOTCS
rocyaapCTBEHHBIMU CJTY>KAIlUMU;
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- CAMOCTOSITEJBHOCTD B MIPUHSITAM PEIIEHUI O TIPUEME B aBOKATYpPy MPETEHACHTOB
Ha MOJIyYeHME CTaTyca aiBOKaTa;

- CaMOCTOMITEIbHOE (POPMUPOBAHKME KAIPOBOrO COCTaBa OPraHOB KOPHMOPATUBHOTIO
VIIPABJICHUS;

- cCaMOCTOsTEIbHAs pa3paboTKa MOJOXEHUA 0 MPOPECCUOHATBHOM 3TUKE aJBOKATOB,
METOANYECKUX PEKOMEHIALNIA MO BOIIPOCaM MPOMECCUOHAIBLHOM IeITEeIbHOCTH;

- HaJu4yue HUCKIIOYUTEIbHOIO MpaBa Ha MPUBJICYECHUE K AUCHUIIMHAPHOW
OTBETCTBEHHOCTH aJIBOKATOB;

- HaJIM4YMeE TTpaBa Ha OOpallleHUE B Cy/ B 3aLUTY MTpaB U CBOOOM YICHOB aIBOKATCKOIO
COOOIIIECTBA, YTO HE MCKIIIOYAET BO3MOXHOCTU COBEPIICHUS aHAJTOTUYHBIX AEWCTBUMA
CO CTOPOHBI aABOKATOB, aABOKATCKUX (POPMUPOBAHUI, OOBEAMHEHUIN aIBOKATOB;

- HE3aBMCUMOCTb aIBOKATCKUX (POPMUPOBAHUIA (aIBOKATCKUX OIO0pO, (DUPM, KOJUIETUIA
aJIBOKATOB, IOPUANYECKUX KOHCYJIbTALIMIA) APYT OT Apyra U OT OPraHOB KOPHOPATUBHOTO
VIIPaBJIEHUS aBOKATYpPOW.

K 3KOHOMMKO-ITpaBOBBIM TapaHTHSIM KOPHOPATUBHOM HE3aBUCUMOCTHU aIBOKATYPhI
OTHOCSTCS CJIEAYIOIIME B3aUMOCBSI3aHHbBIE U B3aMMOOOYCTOBJIEHHBIE XapaKTePUCTUKM:

- aBTOHOMHOCTb (P)OPMUPOBAHUSI COOCTBEHHOTO OIOIKETa M CAaMOCTOSITEIbHOCTh B
pelIeHNM BOIMPOCOB SKOHOMMYECKOTO XapaKTepa;

- cBO0OOJA YCTAaHOBJIEHUSI TOHOPAPHOU IOJIMTUKU aIBOKATaAMMU;

- (popMHUpOBaHKE UMYILLIECTBEHHOI OCHOBBI U (pruHaHcUpoBaHue [lanaTel agBoKaToB
U €€ TEeppUTOpPUAIbHBIX (DOPMUPOBAHMIA, a TAKXKE AIBOKATCKUX CTPYKTYp 3a CUET
OTYMCJICHUM - NEHEXHBIX CPEACTB, BHOCUMBIX CAMUMM aJBOKATAMM.

12) OcHOBHBIEC ITPU3HAKKW KOPHOPATUBHOIO CTaTyca aJIBOKATYpHI:

- aJBOKaTypa IPeAcTaBJIsieT cO00M COOOIIECTBO HE3aBUCUMBIX MPOPECCUOHATIbHBIX
COBETHMKOB ITO IPAaBOBBIM BOMPOCAM, OTBEUYAIOIINX YCTAHOBJIEHHBIM 3aKOHOM KPUTEPUSIM
Y MPUOOPETIINX CTAaTyC aJBOKaTa, MMEIOIINX paBHbIC IpaBa U paBHbIE OOSI3aHHOCTU B
paMKax OCYIIECTBJICHUS aIBOKATCKOM AEATEILHOCTY U B paMKax yd4acTus B ITpoLieaypax
KOPHOPAaTUBHOTO CaMOYMpPaBJICHUS;

- K COOOILIECTBY aIBOKATOB, HapsIy ¢ aABOKaTaMu, (PaKTUUYECKKU OTHOCSTCS U JULIA,
COAEMUCTBYIOIIME OCYLIECTBJICHUIO aABOKATCKOM AEITEIbHOCTU (CTaXXepbl aJBOKaTa,
MOMOIIHUKHW aJBOKaTa, WHbIC JWIA - COTPYAHMKM aaBOKATCKUX OOpa3oBaHWMA,
COTPYIHUKH OPraHOB aIBOKATCKOIO CaMOYIIPaBJIEHUs (KOPITOPATUBHOTO YIIPABICHMS )
1 OOIECTBEHHBIX O0OBEAMHEHUI aaABOKATOB);

- CTPYKTYPHBIMMU 3JIEMEHTAMHU COOOIIECTBA, MPSIMO MPEAYyCMOTPEHHBIMU
3aKOHOAATEIbCTBOM, SIBJSIIOTCSI OpPraHbl aJBOKATCKOIO CaMOYMNpaBJICHUS (OpraHbl
KOPHOPAaTUBHOTO yIpaBJEHHUs), aJBOKAaTCKME OOpa3oBaHUS, OOIIECTBEHHBIEC
00bEIMHEHNSI aABOKATOB, KOTOPble MMEIOT OMNPEAEIEHHbIE CTPYKTYPHO-
(byHKIIMOHAIbHBIE B3aMMOCBS3M C KaXIbIM M3 aJBOKATOB KaK YJIEHOM COOOIIECTBA;

- B OINpEIEJEeHHBIX 3aKOHOM paMKax aaBOoKaTypa KaK MHCTUTYT oOOJlamaeTr
HE3aBUCHUMOCTBIO, CAMOYIIPABJISIEMOCTbIO, KOPITIOPATUBHOCTHIO;

- OTCYTCTBHME MPUHAIIECXKHOCTA KaK BCEro aJBOKATCKOro COOOIIecTBa, TaK U

(wydanie specjalne) Volume-2, Ne 6
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CYILIECTBYIOIIMX B €r0 COCTABE CTPYKTYPHBIX EAMHULL, K YUCYy OPraHOB rOCyAapCTBEHHOMN
BJIACTM U OPraHOB MECTHOIO CaMOYIIPaBICHUS;

- OCYIUECTBJIECHHE aIBOKATAMU JESATEbHOCTH MO OKA3aHUIO KBAUTU(UIIMPOBAHHOMN
IOPUANYECKON TTOMOIIM, UMEIOLIEH KaK MyOJIMYHO-TIPABOBOE, TAK U YaCTHO-TIPABOBOE
3HAYCHWE, HA3HAYEHUEM KOTOPOU SIBASIETCS 3allldTa MpaB, CBOOOA W HMHTEPECOB
MOBEPUTENIEN U 00eCcneYyeHUe MOCTyIa K IPaBOCYAUIO;

- MHCTUTYLMAaJU3alMus COOOIIECTBA B KayeCTBE NMYOJMYHON KOPIOPATUBHON
OpraHu3alMU, SBJISIOLIEHCS COCTAaBHBIM 3JE€MEHTOM TIpaXXJIaHCKOTO OOIIEeCTBa,
BBIMOJHAIOIIEH cnenuduueckyo NyoJMYHO-NPaBOBYIO (PYHKLMIO Haa3opa 3a
COOJIIOACHMEM TOCYIapCTBOM MPABOBBIX HOPM.

13) IlpencraBisieTcsi, 4TO IJIs1 3aHSITUSL aABOKATCKOM HESITEbHOCTBIO MPETEHACHT
IOJIKEH 00J1a1aTh CTEIEHbI0 KAK MUHUMYM MarucTpa npaBa. OTo 000CHOBBIBAETCS XOTS
Obl TeM, 4TO OOydyeHHMe IO mporpaMme OakajgaBpvaTa IO KOJMYECTBY 4YacOB He
COOTBETCTBYET TPAAULIMOHHBIM MporpaMMaM OOyUeHMUSs IJisl BBICIIETO HOPUANYECKOTO
o0pa3oBaHUsI, a UMEHHO TMPEAyCMOTPEHHBbII UMU OOBEM IOPUAMUYECKMX 3HAHUM
HWCTOPUYECKH CBSI3aH C TTIOHSATHEM "BBICIIIEe IOpUANYECKOe 0Opa3oBaHue", HEOOXOIUMOe
IUTSL 3aHSTHSI aABOKATCKOM MESATEeIbHOCTBIO.

14) B ctax paboThl MO HOPUAMYECKON CHELUATBbHOCTH, HEOOXOAMMOW IJIs
MpUOOpETEHUST CcTaTyca aaBOKarTa, CJIEIYyeT 3a4MThIBaTh TOJbKO pabOTy B KauyeCTBE
MOMOII[HMKA WJIM CTaXepa aaBoKara.

15) Bo3MOXHOCTH 111 MTHOCTPAHHBIX aABOKATOB OKa3bIBaTh IOPUINYECKYIO MTOMOIIb
B Pecnybnuke KazaxctaH, B TOM UMCJie y4aCTBOBAaTh B CYJONPOM3BOICTBE, CYIIECTBEHHO
OrpaHUYEHHI.

OTCcyTCTBHE COOTBETCTBYIOLIMX MEXIYHAPOIHBIX JOTOBOPOB HE MO3BOJSET
MHOCTPAHHBIM aIBOKaTaM BBICTYIIaTh B KaueCTBE 3allUTHUKOB MO YrOJOBHBIM JejaM
(3a pacCMOTpPEHHBIM MCKJIHYEHUEM) U MO AejaaM 00 agMUHUCTPATUBHBIX
MMPaBOHAPYILIEHUIX, a TAKXKE€ B KAYECTBE MPEACTABUTENEH IO TPAXIAHCKUM JIeJIaM.

16) B yacTy NpUBJICUYCHUS aABOKaTa K TUCUMIIMHAPHON OTBETCTBEHHOCTH MOXHO
CIeaTh CJIECIYIOIINE BBIBOIbI.

1) medaTeabHOCTh aABOKaTa NEJAUTCS Ha aJBOKATCKYIO (OKa3zaHWE HOPUANYECKOUN
MOMOII TOBEPUTEISIM), IPYTYIO TPO(MECCUOHATBHYIO (HE CBSI3aHHYIO C BBIITOJIHEHUEM
00513aHHOCTEN MO MPUHSITBIM MTOPYYEHUSIM, HO OOYCJIOBJICHHYIO MPO(PeCCUOHATBbHBIM
CTaTyCOM) 1 MHYIO (HEIpo(eCCUOHATbHYIO, TO €CTh TBOPUYECKYIO, HAYYHYIO, YACTHYIO
U T.0.).

2) Oonblasg 4acTh yKa3aHHBIX MpPEIMETOB pa30oMpaTesibCTBa OOYCIOBJIEHbI Kak
alBOKATCKOM, TaK W HMHOW (IMpO(PeCCUOHAJIbHONW M HE TOJBKO) ESITEIbHOCTHIO.
Heuncnonnenue xe amBokatoM pemeHMid IlamaTel anBOKaTOB K aJaBOKATCKOM
JeSITeIbHOCTU B MPUHIIMIIE HE OTHOCUTCSI.

3) Kak MPHMMYM OBa mpeaMeTa AUCLHUIUIMHAPHOTO pa3dupaTenbCcTBa (IMOCTYMOK
aJiBoOKaTa, Mopoyvalliiii ero 4eCcTb U TOCTOMHCTBO, U TTOCTYIIOK, YMAJISIIOIINI aBTOPUTET
aJlBOKATypbl) Hepa3pbIBHO CBs3aHbI C HapylleHWEeM aJBOKAaTOM HOPM MOpald M
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HPaBCTBEHHOCTH.

4) IUCUMIUIMHAPHOW OTBETCTBEHHOCTHM aJBOKAThl MOIJEXAT HE TOJBKO 3a
HapylIeHWsI, TOMYIIEHHbIE B XOI€ OKa3aHUS IOPUANYECKUX YCIYT TOBEPUTEIISIM.

17) CorytacHO NpOBEAEHHOMY MCCAEA0BAHUIO, PACCMOTPEHHbBIE IOPUCIUKIIMNA MOXHO
MOJEJUTh Ha IBE TPYIIIbI:

1) cTpaHbl, B KOTOPBIX MpaBujia Npo¢deCCUOHATbHON 3TUKKA pACIPOCTPAHSIOTCS Ha
NEeUCTBUS aaBoKaTa B MpodeCCUOHAIBbHON U IyOJIMYHOM cdepax;

2) CTpaHbl, B KOTOPBIX MpaBua MpopeCCUOHATBHON 3TUKM PAaCHPOCTPAHSIOTCS Ha
JIEMCTBUS agBoKaTa B MpodeCcCUOHaIbHOM, MyOJMYHOM U YaCTHOM cdepax.

K nepBoii rpymnmne oTHocaTCs, Hanpumep, Benrpus, 'onkonr, Upnanaus, XopBaTus,
[IBeuus.

Bropyio rpynmy cocTaBisitoT, B YaCTHOCTH:

- CIIA (cormacHo n. 4 nmpeamMOyabl TUNOBBIX MpaBWJl MPO(PECCUOHAIBHONM 3TUKU
AMEpUMKaHCKOW accolMaly IOPUCTOB, MOBEIACHME aaBOKaTa JOJKHO OTBEYaThb
TpeOOBAaHUSAM 3aKOHA KakK IMPU OKa3aHWM UM IOPUIWYECKHUX YCIYT KIMEHTaAM M
OCYILLECTBJIEHUU CBOE MpodeCcCUOHATbHOM NeITEIbHOCTU, TaK U B JIMUHOM XU3HMU);

- Kanaga (B cuny 11. 1 1. 1 Kogekca npodeccuoHaibHOM 3TUKM anBoKaToB KaHanckor
accouuauuu 1974 r. pyKoBOIsIIMI OpraH aABOKaTypbl BIIpaBe OOpaTUTh BHUMAaHME HA
Cyry00 4YaCTHYIO WM BHECIYXEOHYIO AeSITEJbHOCTb aaBOKaTa, €CJIM CTaBUTCS MO
BOMNPOC YECTh OpuanvYecKoi mnpodeccumn, npodeccruoHadbHasI YE€CTHOCTb WJIU
KOMIIETEHTHOCTb aIBOKATa);

- 'epmaHusg (kak cienyeT u3 nojoxeHuit PenepaibHOro 3akoHa 00 aaBOKaType OT
01.08.1959, anBokar B paMKax CBOei MpodeCcCur U BHE MUX JTOJDKEH ObITh JOCTOMHBIM
TOTO YBaXXEHUS U JOBEpPUsI, KOTOPBIX TPEOYET MOJOXEHNE aABOKAaTa);

JlatBusa (B cootBeTcTBMU cO CT. 1.2 Kongekca nmpodeccnoHanbHON 3TUKNA aIBOKATOB
JlatBuiickoii pecnyoauku ot 21.05.1993 agBokat o0s13aH BO BCEX CHUTyallMsIX
MpodeCCUOHAIBLHOM M YaCTHOM XXKW3HU U30€TaTh IMMOBEACHUS, KOTOPOE MOXET IMOKPHITH
CTBIIOM €ro MPOo(ECCUI0 UM BbI3BaTh COMHEHMSI B €r0 peryTalluu, MOPSIIOYHOCTH U
YECTHOCTH);

- JIutBa (11. 4 OOmux nmojnoxenuii Kogekca nmpodeccnoHalbHON 3TUKU aJBOKATOB
JIuTBBI MpeaycMaTpuBaeT AUCUUILUIMHAPHYIO OTBETCTBEHHOCTh aIBOKATOB 3a JCUCTBUS,
NoApbIBalOIIMEe OOILIECTBEHHOE AOBEpHE U penyTaluio Ipodeccuu opucta (B TOM
YUCJIe HEYBAXUTEIbHOE MOBEACHUE B OOIIECTBEHHBIX MECTaX WJIM IO OTHOILIEHUIO K
OKPYXAIOLIKUM JIIOASIM 1 YIIOTpeOJIEHUE HAPKOTUKOB);

- OuaunnuHbl (corimacHo mpaBunay 7.03 Komekca mpodeccMoHalbHOU
OTBETCTBEHHOCTHM, aJBOKAT HE€ HOJKEH COBEplLIaTh ACUCTBUI, OTPULIATEIbHO
CKa3bIBAIOIIMXCS Ha €ro nmpo(eCCUOHAIBHBIX CIIOCOOHOCTSIX, a TaKXKe BECTU CeO0s
CKaHAAJbHBIM 00pa3oM B OOILIECTBEHHOW WMJAM B YAaCTHOW XM3HM, YTOOBI He
JUCKPEAUTUPOBATh MpeACTaBUTEICH IOpUANYECKON Mpodeccun).

Taxoke Ko BTOPOI TpyIiIe I0OpUCINKIINI MOXHO OTHeCTH ABcTpuio, Janmio, @paHLuio
W psa APYTUX TOCyaapcTB.
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