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About the Journal

Herald pedagogiki. Nauka i Praktyka (HP) publishes outstanding
educational research from a wide range of conceptual, theoretical, and
empirical traditions. Diverse perspectives, critiques, and theories related to
pedagogy – broadly conceptualized as intentional and political teaching
and learning across many spaces,  disciplines,  and discourses – are welcome,
from authors seeking a critical, international audience for their work. All
manuscripts of sufficient complexity and rigor  will be given full review. In
particular,  HP  seeks to publish scholarship  that is critical of oppressive
systems and the ways in which traditional and/or “commonsensical”
pedagogical practices function to reproduce oppressive conditions and
outcomes. Scholarship  focused on macro,  micro and meso level educational
phenomena are welcome. JoP encourages authors to analyse and create
alternative spaces within which such phenomena impact on and influence
pedagogical practice in many different ways, from classrooms to forms of
public pedagogy,  and the myriad spaces in between. Manuscripts should
be written for a broad, diverse, international audience of either researchers
and/or  practitioners. Accepted manuscripts will be available free to the
public through HPs open-access policies, as well as we planed to index
our journal  in Elsevier's Scopus indexing service, ERIC, and others.

HP publishes two issues per year, including Themed Issues. To propose
a Special Themed Issue, please contact the Lead Editor Dr. Gontarenko N
(info@ejournals.id). All submissions deemed of sufficient quality by the
Executive Editors are reviewed using a double-blind peer-review process.
Scholars interested in serving as reviewers are encouraged to contact the
Executive Editors with a list of areas in which they are qualified to review
manuscripts.
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ÐÎËÜ ÏÅÐÅÂÎÄ×ÈÊÀ Â ÇÍÀ×ÈÌÛÕ ÀÑÏÅÊÒÀÕ ÞÐÈÄÈ×ÅÑÊÎÃÎ
ÏÅÐÅÂÎÄÀ

Ñàìàðõîäæàåâà Ôåðóçà Àíâàðîâíà
Ñòàðøèé ïðåïîäàâàòåëü, Óíèâåðñèòåò Ìèðîâîé ýêîíîìèêè è äèïëîìàòèè

Feruzas@mail.ru

Àííîòàöèÿ: 21 âåê ïðåäïîëàãàåò ìíîæåñòâî âîçìîæíîñòåé äëÿ ðåøåíèÿ íîâûõ
çàäà÷ è ïåðåñìîòðà ñâîèõ íûíåøíèõ ïîçèöèé âî ìíîãèõ ñôåðàõ äåÿòåëüíîñòè.
Þðèäè÷åñêèé ïåðåâîä èìååò äàâíþþ èñòîðèþ ïðàêòèêè; òåì íå ìåíåå, êàæåòñÿ,
÷òî íà ñåãîäíÿøíèé ìîìåíò ïðîôåññèÿ þðèäè÷åñêîãî ïåðåâîä÷èêà â îáùåñòâå ñòàëà
ïðèîáðåòàòü âñ¸ áîëüøóþ çíà÷èìîñòü. Äàííàÿ ñòàòüÿ ïðåäëàãàåò êðàòêèé îáçîð
îñîáåííîñòåé þðèäè÷åñêîãî ïåðåâîäà è âûäåëÿåò âàæíûå ïðîáëåìû è âîçìîæíîñòè
þðèäè÷åñêèõ ïåðåâîä÷èêîâ.

THE ROLE OF THE INTERPRETER IN SIGNIFICANT ASPECTS OF
LEGAL TRANSLATION

Samarkhodjayeva Feruza Anvarovna
Senior  teacher,  University of World Economy and Diplomacy

Abstract: Our century suggests many opportunities to meet new challenges and redefine
our current positions in many areas of activity. Legal translation has a long history of
practice; however, it seems that at the moment the profession of a legal translator in society
has become increasingly important. This article offers a brief overview of the features of
legal translation and highlights important challenges and opportunities for legal translators.

Íà ñåãîäíÿøíèé äåíü çàêîí çàòðàãèâàåò âñå ñôåðû íàøåé æèçíè, îò
ïîäòâåðæäåíèÿ ïðèíÿòèÿ óñëîâèé ïðè çàãðóçêå ìîáèëüíûõ ïðèëîæåíèé äî ñíÿòèÿ
äåíåã â áàíêîìàòå. Ìû òðàòèì áîëüøóþ ÷àñòü ñâîåé æèçíè íà çàïîëíåíèå
àäìèíèñòðàòèâíûõ ôîðì è îáðàáîòêó äàííûõ, êîòîðûå íåïîñðåäñòâåííî âëèÿþò
íà ðåøåíèÿ, âëèÿþùèå íà íàøó ëè÷íóþ è ïðîôåññèîíàëüíóþ æèçíü. Ïðàâî è,
êàê ñëåäñòâèå, ïðàâîâàÿ ñèñòåìà ëþáîé ñòðàíû åñòü ðåçóëüòàò èñòîðè÷åñêîãî,
ïîëèòè÷åñêîãî è êóëüòóðíîãî ðàçâèòèÿ åå íàðîäà. Þðèäè÷åñêèå òåêñòû íåðàçðûâíî
ñâÿçàíû ñ äàííûì ðàçâèòèåì è îòðàæàþò ñëîæíîñòü ïðàâîâûõ, ïîëèòè÷åñêèõ,
àäìèíèñòðàòèâíûõ è ñîöèàëüíûõ ñèñòåì. Äàæå íà ðîäíîì ÿçûêå þðèäè÷åñêèå
òåêñòû ìîãóò áûòü íåÿñíûìè è íåïîíÿòíûìè, ïîòîìó ÷òî þðèäè÷åñêèé ÿçûê
èìååò òåíäåíöèþ ïðåäñòàâëÿòü äàæå ïðîñòûå èäåè ñëîæíûì, àðõàè÷íûì ÿçûêîì.
Åñëè ìû ïðèìåì âî âíèìàíèå ãëîáàëèçàöèþ è âîçðîñøóþ ìîáèëüíîñòü íàñåëåíèÿ
â 21 âåêå, þðèäè÷åñêèå ïåðåâîä÷èêè, íåñîìíåííî, áóäóò èãðàòü æèçíåííî âàæíóþ
ðîëü.
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Þðèäè÷åñêèì ïåðåâîä÷èêàì ïîñòîÿííî ïðèõîäèòñÿ îáúÿñíÿòü, ÷òî èìåííî
îíè äåëàþò è ÷òî ïîäðàçóìåâàþò. Øèðîêî ðàñïðîñòðàíåííûé ñòåðåîòèï ÷òî
âëàäåíèå ÿçûêîì è ïðîôåññèîíàëüíûì ïåðåâîäîì îäíî è òî æå, ÿâëÿåòñÿ áè÷îì
ïîâñåäíåâíîé æèçíè ïåðåâîä÷èêà. Ëþáîé ïåðåâîä âêëþ÷àåò â ñåáÿ äåêîäèðîâàíèå
ñ îäíîãî ÿçûêà íà äðóãîé ñî âñåìè âûòåêàþùèìè äåòàëÿìè êàñàåìî êóëüòóðíûõ
îñîáåííîñòåé. Â ïîñëåäíèå ãîäû, èç-çà âîçðîñøåé ìîáèëüíîñòè íàñåëåíèÿ, íàëè÷èå
ÿçûêîâ, ïîìèìî òåõ, êîòîðûå îáû÷íî ïðåïîäàþòñÿ â ñðåäíèõ øêîëàõ è
áàêàëàâðèàòå, ðàñòåò íàñóùíàÿ íåîáõîäèìîñòü óäîâëåòâîðåíèÿ ñïðîñà íà
þðèäè÷åñêèé ïåðåâîä, êîòîðûé íàèáîëåå âîñòðåáîâàí â çàëå ñóäà.

Òàê, ïåðâîå äîêóìåíòàëüíîå óïîìèíàíèå î þðèäè÷åñêîì ïåðåâîäå äàòèðóåòñÿ
îò 1271 ã. äî í.ý. â Åãèïòå, ñ ïåðåâîäîì åãèïåòñêî-õåòòñêîãî ìèðíîãî äîãîâîðà.
Ïåðâîíà÷àëüíî, ïîñêîëüêó ãðàìîòíîñòü áûëà òàêîé ðåäêîñòüþ, ïåðåâîä ÷àñòî
îãðàíè÷èâàëñÿ òàêèìè äîãîâîðàìè. Åùå îäíîé âåõîé â þðèäè÷åñêîì ïåðåâîäå
áûë ïåðåâîä ñâîäà ðèìñêîãî ãðàæäàíñêîãî ïðàâà èìïåðàòîðà Þñòèíèàíà íà
ãðå÷åñêèé ÿçûê â VI âåêå. Ïî ìåðå òîãî êàê ïðàâîâàÿ è àäìèíèñòðàòèâíàÿ ñèñòåìû
ðàçâèâàëèñü ïàðàëëåëüíî ñ ðîñòîì ìîáèëüíîñòè íàñåëåíèÿ, ñîçäàíèå ðåãèñòðîâ
àêòîâ ãðàæäàíñêîé äåÿòåëüíîñòè äëÿ ðåãèñòðàöèè ðîæäåíèé, ñìåðòåé è áðàêîâ
îçíàìåíîâàëî íà÷àëî àäìèíèñòðàòèâíîãî êîíòðîëÿ íàä êàæäîé ñôåðîé íàøåé
æèçíè è, òàêèì îáðàçîì, ïîòðåáíîñòü â äîêóìåíòàõ, èñõîäÿùèõ îò îôèöèàëüíûõ
îðãàíîâ. ó÷ðåæäåíèé, ïîäëåæàùèõ ïåðåâîäó, óâåëè÷èëîñü.

Þðèäè÷åñêèé ïåðåâîä íåñåò äîïîëíèòåëüíîå îáÿçàòåëüñòâî ðàññìîòðåíèÿ
þðèäè÷åñêèõ àñïåêòîâ, êîòîðûå îòñóòñòâóþò â äðóãèõ òåêñòàõ. Þðèäè÷åñêèå
ïåðåâîä÷èêè äîëæíû ðàáîòàòü íå òîëüêî ìåæäó äâóìÿ ÿçûêàìè è äâóìÿ êóëüòóðàìè,
íî è ìåæäó ïðàâîâûìè ñèñòåìàìè, êîòîðûå ñèëüíî ðàçëè÷àþòñÿ èç-çà âûðàæåííîãî
ñîöèîêóëüòóðíîãî è èñòîðè÷åñêîãî âëèÿíèÿ, îêàçûâàåìîãî íà íèõ. Ýòî óñóãóáëÿåòñÿ
òåì, ÷òî ñèñòåìû äàæå íå ÿâëÿþòñÿ ñõîæèìè: îáùåå ïðàâî êàê îñíîâà ïðàâîâîé
ñèñòåìû ìîæåò ïðèìåíÿòüñÿ â ÑØÀ, Àíãëèè è Óýëüñå, íî íå â Øîòëàíäèè, â
øòàòå Ëóèçèàíà, ãäå ñóùåñòâóåò ñìåøàííàÿ ïðàâîâàÿ ñèñòåìà âñëåäñòâèå
ôðàíöóçñêîãî âëèÿíèÿ; Àâñòðàëèÿ ìîæåò èñïîëüçîâàòü îáùåå ïðàâî, íî îíî
ðàçâèëîñü â ñîîòâåòñòâèè ñ åå ñîáñòâåííûì ñîöèîêóëüòóðíûì êîíòåêñòîì. Â ÑØÀ
ðàçäåëåíèå ôåäåðàëüíîãî ïðàâà è ïðàâà øòàòîâ òàêæå óñëîæíÿåò çàäà÷ó. Ðèìñêîå
ïðàâî ðàñïðîñòðàíèëîñü îò Èñïàíèè äî áîëüøåé ÷àñòè Þæíîé Àìåðèêè, ãäå
îíî ðàçâèâàëîñü ïî-ðàçíîìó â êàæäîé ñèñòåìå è çàâèñèò îò ÿçûêîâûõ âàðèàöèé
êàæäîé ñòðàíû. Ýòà äîïîëíèòåëüíàÿ ñëîæíîñòü îò÷àñòè ÿâëÿåòñÿ ïðè÷èíîé
ïðåíåáðåæåíèÿ þðèäè÷åñêîé òåðìèíîëîãèåé.

Äðóãèå îáëàñòè, òàêèå êàê åñòåñòâåííûå íàóêè, ïðåäîñòàâëÿþò óíèâåðñàëüíûå
êîíöåïöèè, êîòîðûìè ìîæíî ëåãêî óïðàâëÿòü â áîëüøèõ áàçàõ äàííûõ.
Þðèäè÷åñêèå êîíöåïöèè ãîðàçäî ñëîæíåå. Áðàê, íàïðèìåð, ìîæåò ïîêàçàòüñÿ
ïðîñòûì äëÿ ïåðåâîäà òåðìèíîì. Îäíàêî êîíöåïòóàëüíîå ñîäåðæàíèå íå èäåíòè÷íî
äàæå â Ñîåäèíåííîì Êîðîëåâñòâå, ãäå çàêîííûé âîçðàñò äëÿ âñòóïëåíèÿ â áðàê
â Àíãëèè è Óýëüñå ñîñòàâëÿåò 18 ëåò èëè 16 ëåò ñ ñîãëàñèÿ ðîäèòåëåé, è â
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Øîòëàíäèè, ãäå òàêîå ñîãëàñèå íå òðåáóåòñÿ, è ãðàæäàíå ìîãóò âñòóïàòü â áðàê
â 16 ëåò. Òî÷íî òàê æå òðåáîâàíèÿ ê ïîäà÷å çàÿâëåíèÿ íà ðàçâîä ñèëüíî ðàçëè÷àþòñÿ
îò îäíîé ñèñòåìû ê äðóãîé èëè äàæå â ðàìêàõ îäíîé è òîé æå ñèñòåìû. Ýòè
ðàçëè÷èÿ â êîíöåïòóàëüíîì ñîäåðæàíèè ïðîíèçûâàþò þðèäè÷åñêèé ïåðåâîä,
òðåáóÿ êâàçè-ýêñïåðòíîãî ïîíèìàíèÿ ïðàâà è çíà÷èòåëüíûõ èññëåäîâàòåëüñêèõ
íàâûêîâ ñî ñòîðîíû ïåðåâîä÷èêà, êîòîðûé íå ìîæåò áûòü ýêñïåðòîì íè âî âñåõ
ïðàâîâûõ ñèñòåìàõ, íè âî âñåõ îáëàñòÿõ ïðàâà. Þðèäè÷åñêèì ïåðåâîä÷èêàì íå
ðàçðåøåíà ðîñêîøü ñòàòü ýêñïåðòàìè â óçêîé îáëàñòè, íî îíè äîëæíû áûòü
ãîòîâû ñòîëêíóòüñÿ ñ ìíîæåñòâîì îáëàñòåé íå òîëüêî ïðàâà, íî è ìíîãèõ äðóãèõ
îáëàñòåé â òåêñòàõ, êîòîðûå îíè ïåðåâîäÿò.

Ýòè ðàçëè÷èÿ â ïðàâîâûõ ñèñòåìàõ è ïðàâîâûõ êîíöåïöèÿõ îñîáåííî
ïðîáëåìàòè÷íû äëÿ íåêîòîðûõ ÿçûêîâ, îõâàòûâàþùèõ ìíîæåñòâî ïðàâîâûõ ñèñòåì
è ñòðàí, òàêèõ êàê àíãëèéñêèé, èñïàíñêèé è àðàáñêèé. Åñëè ýòîé ñëîæíîñòè
íåäîñòàòî÷íî, ðàññìîòðèì èñïîëüçîâàíèå àíãëèéñêîãî ÿçûêà â êà÷åñòâå ëèíãâà-
ôðàíêà â þðèäè÷åñêîì ïåðåâîäå. Ìåæäóíàðîäíûé áèçíåñ ÷àñòî ïðèáåãàåò ê
àíãëèéñêîìó ÿçûêó êàê îáùåìó ÿçûêó; ñëåäîâàòåëüíî, êîììåð÷åñêèå äîêóìåíòû
èç Ïîðòóãàëèè äëÿ Êèòàÿ ÷àñòî áóäóò íà àíãëèéñêîì ÿçûêå. Çäåñü íåîáõîäèìû
ïåðåâîäû, êîòîðûå îõâàòûâàþò ïðàâèëüíîå èñïîëüçîâàíèå þðèäè÷åñêîãî
àíãëèéñêîãî ÿçûêà è îäíîâðåìåííî ó÷èòûâàþò þðèäè÷åñêèå ðàçëè÷èÿ ìåæäó
äâóìÿ âîâëå÷åííûìè ñèñòåìàìè, íî êîòîðûå ïðåäñòàâëåíû ÿçûêîì äðóãîé ïðàâîâîé
ñèñòåìû. Ýòî íå âñåãäà ïðîñòàÿ çàäà÷à.

Þðèäè÷åñêèé ïåðåâîä - ýòî ïåðåâîä íå òîëüêî çàêîíîäàòåëüíûõ òåêñòîâ è
ìåæäóíàðîäíûõ äîãîâîðîâ, íî è ñóäåáíûõ äîêóìåíòîâ, à òàêæå àäìèíèñòðàòèâíûõ,
êîììåð÷åñêèõ è ôèíàíñîâûõ òåêñòîâ. Ïîñêîëüêó çàêîí çàòðàãèâàåò ïðàêòè÷åñêè
âñå ñòîðîíû æèçíè ëþäåé, þðèäè÷åñêèå äîêóìåíòû èìåþò óíèâåðñàëüíûé
õàðàêòåð, à ñîäåðæàíèå ìîæåò îõâàòûâàòü ïðàêòè÷åñêè ëþáóþ ñôåðó, îò äîãîâîðîâ
ïî ýêîëîãè÷åñêèì âîïðîñàì äî ïðåäñìåðòíîé çàïèñêè â ñóäåáíîì ïðîöåññå. Õîòÿ
â ïðîøëîì áîëüøå âíèìàíèÿ óäåëÿëîñü ïåðåâîäó çàêîíîäàòåëüíûõ äîêóìåíòîâ,
áîëüøàÿ ÷àñòü ðàáîòû þðèäè÷åñêèõ ïåðåâîä÷èêîâ ñâÿçàíà ñ ãîðàçäî áîëåå
ïðèçåìëåííûìè âèäàìè àäìèíèñòðàòèâíûõ äîêóìåíòîâ. Ðàñòóùèé ñïðîñ íà ïåðåâîä
àäìèíèñòðàòèâíûõ äîêóìåíòîâ äëÿ ðàçëè÷íûõ îðãàíîâ îò÷àñòè îáóñëîâëåí
âîçðîñøåé ìîáèëüíîñòüþ íàñåëåíèÿ â 21 âåêå. Âëàñòè îáðàáàòûâàþò äàííûå ãðàæäàí
íà îñíîâå èíôîðìàöèè, êîòîðóþ îíè ïîëó÷àþò â ýòèõ äîêóìåíòàõ, è ïîñëåäóþùèå
ðåøåíèÿ, ïðèíèìàåìûå íà ýòîé îñíîâå, áóäóò âëèÿòü íà èõ ëè÷íóþ è
ïðîôåññèîíàëüíóþ æèçíü.

Ïåðåâîä÷èêè äîëãîå âðåìÿ ñ÷èòàëèñü òðåòüèìè ëèöàìè çà ïðåäåëàìè ïðÿìîãî
îáùåíèÿ ìåæäó àâòîðîì èñõîäíîãî òåêñòà è ïîëó÷àòåëåì öåëåâîãî òåêñòà. Òàêèì
îáðàçîì, îáùåíèå ìåæäó âñåìè ñòîðîíàìè êîììóíèêàòèâíîãî àêòà íà ïðîòÿæåíèè
âåêîâ èñêëþ÷àëî ðîëü ïåðåâîä÷èêîâ. Ñèòóàöèÿ çíà÷èòåëüíî èçìåíèëàñü çà
ïîñëåäíèå äåñÿòèëåòèÿ, è òåïåðü ïåðåâîä÷èêè ñîñòàâëÿþò íåîòúåìëåìóþ ÷àñòü
ïðîöåññà êîììóíèêàöèè. Ïåðåâîä÷èêè - ýòî öåíòðàëüíûå ôèãóðû, ðàáîòàþùèå â
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ñîöèàëüíîì êîíòåêñòå, ãäå âàæíîñòü èõ ðîëè ìîæåò âàðüèðîâàòüñÿ â çàâèñèìîñòè
îò èõ âçàèìîäåéñòâèÿ ñ äðóãèìè âîâëå÷åííûìè ëèöàìè (àâòîð, èíèöèàòîð/êëèåíò,
ïîëó÷àòåëü). Ïîëîæåíèå ïåðåâîä÷èêîâ, ïî ñóòè, ÿâëÿåòñÿ ïðèâèëåãèðîâàííûì,
ïîñêîëüêó îíè çíàêîìû ñ âîçìîæíûìè ïðåïÿòñòâèÿìè â ïðîöåññå êîììóíèêàöèè
èç-çà êóëüòóðíûõ è ÿçûêîâûõ ðàçëè÷èé ìåæäó âîâëå÷åííûìè ëèöàìè.
Ñëåäîâàòåëüíî, åñëè ïåðåâîä÷èêè áóäóò âìåøèâàòüñÿ è ó÷àñòâîâàòü íàðàâíå ñ
äðóãèìè ïðåäñòàâèòåëÿìè, îíè áóäóò èãðàòü áîëåå àêòèâíóþ è çàìåòíóþ ðîëü â
îáùåñòâå. Ýòîò âèä äåÿòåëüíîñòè óâåëè÷èâàåò ñîöèàëüíûé êàïèòàë ïåðåâîä÷èêà â
ðàìêàõ ðàññìàòðèâàåìîé ñîöèàëüíîé ïðàêòèêè. Ïåðåâîä÷èêè, î÷åâèäíî, çàíÿòû
ñâîèì ïîëåì äåÿòåëüíîñòè, íî îíè òàêæå çàâèñÿò îò âçàèìîîòíîøåíèé ñ äðóãèìè
ñîöèàëüíûìè ëèöàìè. ×òîáû äîáèòüñÿ ëåãèòèìíîñòè ïåðåâîä÷èêîâ êàê ñîöèàëüíûõ
àãåíòîâ, âàæíî íå òîëüêî ïåðåâîäèòü, è ïðè÷åì äåëàòü ýòî êà÷åñòâåííî, íî è
âçàèìîäåéñòâîâàòü ñ äðóãèìè ëèöàìè, ó÷àñòâóþùèìè â ñîöèàëüíîì ïðîöåññå.
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